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1999 Sewerage System
INSTALLMENT PAYMENT AGREEMENT
FOR CONNECTION FEE
THIS AGREEMENT is entered into on this L%il‘ day of H Y999, between PAUL
BROTHERS BLUEBERRIES, INC., a Michigan Corporation, whose address is 3272 Pontaluna Road,
Fruitport, Michigan 49415 (“Owner”), and the CHARTER TOWNSH[P. OF FRUITPORT, whose
address is 6543 Airline Road, Fruitport, Michigan 49415 (“Township™), with respect to the real property

described on Exhibit A hereto (the “Subject Property”):

Owner and the Township hereby agree as follows:
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2. Specjal Assessment. Presently, the Subject Property is and will not be subject to a special

assessment levied by the Township with respect to the Sewerage System.

3. Conpection Fee. The Subject Property has been assigned 20 Unit(s) in accordance with

Section 5 of the Township’s Ordinance Regulating Sewer Connection, Use, and Rate Ordinance No. 611,
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as amended, (the “Sewer Ordinance”) and charged & Connection Fee of $9,000 per Unit based upon the

following (the “Initial Connection Fee™):

Initial Counection Fee
20 Unit(s) x $9,000/Unit $180,000.00

4 Installment Payment. Owner has agrecd and the Township will accept payment of the
Initial Connection Fee in annual installments as provided in this Agrecment. The number of annual
installments shall be equal to the lesser oft (i) 20; or (ii) the number of whole years between the date of
this Agreement and June 1, 2019, inclusive. The principal amount of the Initial Conmection Fee shall be
divided evenly among the number of annual installments so determined. The first installment, of principal
only, shall be paid to the Township on or before November 1, 1999 and prior to the issuance of a Service
Connection Permit pursuant to Section 22 of Sewer Ordinance No. 611, as amended. The remaining
installments shall be paysble annually commencing on November 1 in the calendar year subsequent to the
date of this Agreement, and on each November | thereafter, and shall include principal and interest accrued
through November 1 each year on the unpaid balance at the rate of one percent (1%) over the average
interest rate borne of the municipal bonds to be issued by the County of Muskegon on behalf of the
Township, but not to exceed eight percent (8%) pet annum, commencing as of the date of this Agreement.

5.  Sewer Usage Charges. In addition to the amounts set forth in paragraph 3, the Property will
be subject to the operation and maintenance charges and any other rates or charges for use of the Township
Sewerage System as .set forth in Ordinance 611, as amended.

6.  Meters. Ifthe Subject Premises are served by the Township’s Water Supply System, Owner

shall install a water meter on the Subject Property and maintain the meter in proper operating condition in
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the manner specified by the Township. The cost of acquiring, installing and maintaining the water meter

shall be paid by the Owner. In the event the premises are not served by the Township’s water supply
system, the owner of the Subject Property shall, at his/her cost, install a meter to measure the quantity of
water for the computation of sewer usage charges. Owner hereby grants the Township an irevocable
license allowing the Township, its craployees and agents, to enter upon the Subject Property to periodically
read the meter for the computation of sewer usage charges.

7. Prepayment. Owner may prepay at any time the outstanding balance due pursuant to this
Agreement, in whole or in part, with interest accrued to the date of prepayment.

8. Securlty gnd Collection. Owner acknowledges and agrees that payments due hereunder
shall be a lien against the Property, and shall be collected in tha event of non-payment in the manner
provided by the Township Sewer Ordinance, Act 18 of the Public Acts of Michigan of 1939, as amended,
and Act 94 of the Public Acts of Michigan of 1933, as emended, including but not limited to the imposition

of penalty and additional interest, disconnection of the Property from the Sewer System, placement of

delinquent charges on the Township ad valorem property tax roll, and sale of the Property at tax sale.

Owaer further agrees that the Township may, In its discretion, declare the entire unpaid principal balance
due under this Agreement to be immediately due and payable if any default by Owner under this
Agreement CONMOUES TOF QU unys aliwa nasiivs ctins of defonlt and intent to accelerate s given by the

Township. Once accelerated, the Township may collect the entire unpaid balance as provided in this

section 7.




BRRR4E pipe 227

9.  Qrdinance Compllance. Owner acknowledges that it is subject to and will omply with all
Township ordinances pertaining to sewer installation and operations, including the provisions of Ordnance
611, as amended.

10.  Ownership of System. Owner agrees to execute casements or other agreements as may be
necessary to establish the sewer connection conternplated by this Agrecment. The parties acknowledge that
the Township shall be the sole owner and operator of the system as extended ovet and under the Property
pursuant to the terms of this Agreement. The Township shall be solely and separately responsible for the
operation and maintenance of the Township Sewerage System.

11.  Recording. This Agreement is binding upon all of Owner's heirs, successors and assigns.
This Agrecment shall be recorded in the Office of the Muskegon County Register of Deeds.
WITNESSES: PAUL BROTHERS BLUEBERRIES, INC.

By CE\Q-M

s7Even O, [ave, , VicE - PRes,

By

F FRUITPORT

d Cooper
Its Supervisor

Attest:

By Qﬂnu@ H u.Q_OQ.&_

Carol Hulka
Its Clerk

4
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STATE OF MICHIGAN )
)ss.
COUNTY OF MUSKEGON )
& I’ha)/
The forepoing instrument was acknowledged befors me this [R"" ‘day of-Aprik‘1999, by
Steven C. @;j, Uice~pres. of Paul Brothers Blueberdes, Inc., on behalf of said

corporation.
Notary Public
Muskegon County, Michigan
. P CARCL ANN HULKA
My commisgion expires: Notary Publio, Muskoegon Connly, M
My Commiseion Explias Juy 14, 201
STATE OF MICHIGAN )

} ss.
COUNTY OF MUSKEGON )

Ma
The foregoing instrument was acknowledged before me this [% ~l-ht'iay of-Apsil, 1999, by Ronald
Cooper and Carol Hulka, Supervisor and Clerk of the Charter Township of Fruitport, on behalf of the

Towuship,

e e

. X
Notary Public ) §§ AL 3 89 4
Muskegon County, Michigan {37:1 ' & €53 WE:£
L . A R I
My commission expires: Q. ety k!
A el
B ¥eady Notgry Puille

M““:&;hq&g W“‘i'_-'z“ N

j&EPARBD BY: EXPITIA UG 4t 5.
Harry J. Knudsen, Attorney

KNUDSEN, WASIURA & ASSOC.,, P.C.
301 AmeriBank Building, P.O. Box 976
Muskegon, MI 49443-0976

5.

I e e s R s e v Pis ) £ L= e TR e R S e mowe - 9P 2 P - o4 T, A




ir 249 i 229
EXHIBIT A

Legal Deseription of

Land situated in the Township of Fruitport, County of Muskegon, State of
Michigan, and described as follows:

Northwest 174 of the Southwest 1/4, Section 22, Town 9 North, Range 16
West.
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SSIGNMENT OF AGREEME

THIS ASSIGNMENT, entcred into on the é{ﬁhy of Qe % , 1999, from PAUL BROS.
BLUEBERRIES, INC., a Michigan corporation ("ASSignor™), 1o THE LAKES MALL, LLC, a Michigan

Limited liability company ("Assiguee").

WITNESSETH:

WHEREAS, Assignor desires (o assign all of its dulies, rights and interests under that certain

Installment Payment Agreement for Conncetion Fee (the "Agreement™), dated May 18, 1999, between
Assignor and Charter Township of Fruitpont which Agreement is recorded at Liber 2245 Page 224,

Muskegon County Register of Decds and attached as Exhibit A hereto.

WHERAS, Assignec desires to assume and acquire Assignor’s duties, rights and interests in and to
the Agreeraent; and,

WHEREAS, The rights under the Agreement are freely assignable by Assignor.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other valuable consideration paid
by Assignce to Assignor, the receipt and suflicicney of which is hereby acknosledged, the parties agree as
follows effeclive as of the date [irst set forih above: '

1. Assignor hereby assigns, transfers and sets over unto Assignee all of Assignar's dulies,
rights and interests in and to the Agreement.

2 Assignee hereby accepts the [oregoing assignment, agrees fo be bound by and subject to all
of the terms, covenants and conditions of the Agreement, and Assignee assumes and agrees to perform all
of the obligations of Uie Assignor under the Agreement.

IN WITNESS WHEREOF, Assignor and Assignee have exccuted this Assignment on the day and
year first above written.

WITNESSES: ASSIGNOR:

O{W@ “ PAUL BROS. BLUEBERRIES, INC.
CRAIG 8. WANDRIE %m:@é@@ﬁa-t__
Title:

[eenze.57

ASSIGNEE:
TIHE LAKES MALL, LLC

By CBL & Associates Limited Partnership,
ils sole member

By CBL lpldingsl, Inc.,its genera| pariner

By:

[d S. Gumpla
. Vot Prosidnd-

arfie:_¢
Title:,

WHITOIVOEIL HAMES 120 (29}
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STATE OF S, A
COUNTY OF

1, a Notary Public of the County and State aforesaid, certify that é" ’1“00?\ (b -006“” [ ,

personally came before me this day and acknowledged that he is __BM,S R of PAUL
BROS. BLUEBERRIES, INC., the within named bargainor, a Michigan corporation,, and that by authority
duly given and as the act of the corporation, the foregoing instrument was signed in its name by him in

that capacity.

WITNESS my hand and seal this 6H' day of ,1999.

Notary Phtfic  ©
My commission expires: _ “ "(S’qﬁ

Cralg 8. Wandsla
- ol
STATEOF _lennessee ; Ichigan
3 My Commisaion Explres.
COUNTY OF Ham, limn Novamaat 16, 1609

I, a Notary Public of the County snd State aforesaid, certily that Rndf S. G»A‘(t .,
personally came before me this day and acknowledged that he is_Se. Ve Prredatof CBL Holdings i,
Inc,, general partner of CBL & Associates Limited Partnership, sole member of THE LAKES MALL,
LLC, the within named bargainor, a Michigan limited liability company, and that by authority duly given
and as the act of the corporation, the forcgoing instrument was signed in ils nome by him in that

capacity. .
WITNESS my hand and seal this 29™ day of kgeplm b_J/l_, .l'999.*

Moy €. Moot

Nolary Publi/

My comunission expires: 6’ -19-2003 - o
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STATE OF MICHIGAN
COUHTY OF MUSAEGCH
~=CFIVED FOR RECOPD

2000 JAN 28 P 2: 08

kPRt

RECISTER N.: [IEDS
HIGHWAY EASEMENT -

FOR AND IN CONSIDERATION OF_Ten Dollars (§10.00) yhe recelpt of which Is hereby
acknowledged, the undersigued, _The Lakes Mall, LLC, a Michigan Limited Liabilify

Company
whose address is __6148 Lee Highway, Ona Park Placa, Suite 300, Chattanooga, TN 37421

hereby grani(s) and convey(s) to the CITY OF NORTON SHORES, s Michigan municipal
corporation, 4814 Henry Street, Norion Shores, Michigan 49441, an easement for highway
purposes in, over, and upon the following parcel(s) of land located in the City of Norton Shores,
County of Muskegon, State of Michigan, described as follows:
HARV AD-THE L. S MALL. L
The West 50.00 fect of the Southwest % of Scction 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon Caunty, M ichigan, except the North 50.00 feet thereof and the South 33.00 fect
thereof, together with and subject to, any casemeat or reservation of record and subject to any earlicr
conveyance of the fee to The City of Norton Shores of the West 33 feet thereof,

To have and lo hotd said easement and right-of-way unto the City of Norton Shores and
unto Its successors and assigns forever.

The party of the first part does hereby covenant with the City of Norton Shores that 1t is
lawfully seized and possessed of the real estate above described, that It has 2 good and lawful right
lo convey it or any part thereof, hat it is free from all encumbrances and that it will forever
warrant and defend the tiile thercto against the lawiul elaims of all persons whomsoever.,

As part of the consideration of this grant, the party of the first part does hereby release any
and all clalms for damages from whatsoever cause incidental to the exercise of the rights herein
granted, R

Dated this /| £ day of(lanum.q 2000

In presence of: !

‘tRE S MALL, LLC A
Sign here: v@—*FCO«_, Byi, M/ S0 R
Type here:__jCloet C. ey ,Rfl'ﬂﬂd < Gimek, Cr. mrm:pl&,

R

s
\ . y g ul-l“i““
Sign here: Atte?te'd by ﬂﬁnﬁ A , H‘A’" -,

(14 . L '
Type here: m el JﬁQ%L e 141’2.504, I-fsst. Sep.

STATE OF MICHIGAN )
) ss.
COUNTY OF MUSKEGON)

. st
The foregoing instrument was acknowledged before me lhisﬂ_"' day of dﬂ’lﬂﬂ{
2000, by Uo_nm'e, D. RBlair

Notary Pu%ic', Hasrs tton Co, T7‘l {

for Muskegon County, Mlchigan

My commisslon expires: e L]
Prepared by: City of Norion Shor:
Returnio:  City Clerk -
Cily of Norton Shores . o o .
4814 Henry Street ~ | v

Norton Shores, Ml 49441 . B e - >
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SIATE OF MICHIGAH
COUNTY OF MUS4EGCLH

Prepared by and after recording
raturn to:

Stephen P. Parlsh, Esquire
Shumacker & Thompson, P,C.
Suite BOO, First Tennessee Building
701 Market Street

Chattancoge, Tennesses 37402
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THE LAKES MALL
MUSKEGON, MICHIGAN

OPERATING AND EASEMENT AGREEMENT

Among
1
The Lakes Mall, LLC,

Sears, Rasbuck and Co.,

J.C. Panney Propartles, Inc.
J.C. Penney Company, Inc,

And

Parisian, Inc,

REMTOI004)SSPARISHUSMING
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OPERATING AND EASEMENT AGREEMENT

THIS QPERATING AND EASEMENY AGREEMENT ("Qporating Agresmant”), entered into as
of the day of April, 2000, by and amang THE LAKES MALL, LLC, a Michigan limited liability
company, whose sole member is CBL & Assoclates Limited Partnership, a Dalaware limited

partnership, whose sole general partner is CBL Holdings |, Inc., a Delaware corporation
{"Daveloper™), SEARS, ROEBUCK AND CO., a Naw York corporation ("Sears"), The Lakes Mall, LLC
a3 to the "Penney Tract” (as hereinafter defined) to be acquired by J,C. PENNEY PROPERTIES,
INC., a Delaware corporation {“Penney Prapertles*}, and The Lakes Mall, LLC as to J.C. PENNEY
COMPANY, INC., a Delawara corporatloan"PennBy Campany”) (Penney Properties and Penney
Company are collactively referred to as 'M"), and The Lakes Mali, LLC as to tha *Younkers
Tract™ (as hereinafter defined) to be acquired by PARISIAN, ING., an Alabama cosporation
{*Younkars™) (Sears, Penney and Younkers mey be hersinafter referred to coliectively as

“Department Stores” and Individually as a "Department Stora").
————— et

RECITALS:

A, The “Entire Pramises™ comprising a preposed enclosed mall Shopping Center and tha
common areas associated therewith, to be known as “The Lakes Ma!l” Is more particularly
described on Exhibit "A" atiached herato and mede a paﬁ Iiereof, and the Shopping Cantar
Is depicted on Exhiblt “B" attached hereto and made a part hereof (the *Plot Plan®).

B. Daveloper Is the fea owner of that portion_of tha Shapping Center more particularly
described on Exhlblt “C" attached hersto and made a part hereof [the "Devaloper Tract"), as
depicted on'the Plot Plan.

C. Sears Is the fee owner of that portion of the Shopping Center more particularly described on
Exhiblt “D" attached hereto and made a part hareof (the "Sears Tract"]. as depicted on the
Plot Plan.

D. Pennsy is the fee owner of lor holds the right to acquire} that portion of the Shopping
Center more particularly described on Exhlbit "E" attached hareto and made a part hereof
{the "Pennay Tract"), as depicted an the Plot Plan.

E. Younkers is the fea owner of {or holds the Hght to acquire) that portion of the Shopping
Center more particularly described on Exhlbit “F“ attached hereto and fade & part heraof
{the “Younkers Tract”), as depicted on the Piot Plan.

F. Devaloper dosires to construct and operate an enclosed mall shopping center on the Entirs
Premises of whioh the Dovelopef Tract, the Sears Tract, the Penney Tract end the Younkers
Tract end mprovements thereon will ba 8 pert.

G.  Sears desires to constrict and opsrate In the Shopping Center & one-story retail dapartmant
gtore bgllding contalning not less than 116,000 square fast of GLA nor more than 146,000
squere feat of GLA and an attached Sears Auto Service Center TBA contalning not more

. 1
RETTOIOQSIRSPARLSHMS410v) . o
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than 8,100 square feet of GLA, both upon the ééars Traot within the parmissible building
lines depleted on the Plot Plan and in accordance with this Operating Agreement and &
separate agreament enterad into with Devseloper, '

Penney desires to construct and operate in the Shopping Center a one-stary ratail

department store building containing not less than 98,000 square feet of GLA nor more than
128,000 square fest of GLA upon ths Pennay Tract within the parmissible building lines
depicted on the Plot Plan and in accardance with this Operating Agreement and a sepnmta'

agraement entered into with Developer.

Younkers desires to construct and operate in the Shopping Center a one-sto'rv tetail
department store bullding contalning not less than 106,000 square feet of GLA nor more
than epproximately 136,000 square fest of GLA upon the Younkers Tract within the
pemmigsible building lines depicted on the Plot Plan and in accordance v;ith this Operating
Agresment and a separate agreamant enterad into with Developer.
)

Developer, Sears, Pannay and Younkars hergwith set farth thelr respective obllgations for
tha operation of tha Entira Premises as an Integrated and unlfied shapping cemter and hereby
creats and grant esssments to sach other which are essential in tha construction and

oparation of a shopping center.

NOW, THEREFORE, In cons!deration of the faregeing and of the mutval covenants and

agreements containad hereln, the parlies covenent and agree as follows:

ARTICLE |
THE SHOPPING CENTER

1.1 The Shopplng Center. The Shopping Center Ithe “Shopping Cantar"} shall

consist of the Entire Premises and the bulldings and improvements from time to time situated upon

the Entire Premises. Legel descriptions of the Entira Premises and the tracts within the Entire

Premises are attached herato as follows:

REITOINDSNSPARISHINE1 v

Entire Premises - Exhibit “A*
Davelopar Tract - Exhibit “C*
Sears Tract - Exhibit "D*®
' Pennéy Tract - Exhibit "E*
Younkers Tract - Exhibit “F*

1.2  Buildings. The buildings to be built on the Entire Premises are:

Develaper Tract - A one-lave!, anclosed, all weather Common Ares
mall to ba constructed by Devsloper within the
permissible building lines designated on the Plot
Plan.




Sears Tract

Pennegy Tract

Younkers Tract

. RETUNOIISPANSHIMIOS
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Retall store bulldings contiguous to the enclosed
mall (*Mell_Shops”) contalning gross leasesble
area ('@"l of approximstaly 200,000 square
tast to ba constructod by Developer within the
permissible bullding lines designated on tha Plat

Plan,

A possible future theatre {cinema) containing
approximately 60,000 square feet of GLA, to be
constructed within the permissible building lines

designated on tha Piot Plan.

A possible future one-level, ratall depantment
store building containing not m;Jra than 120,000
square fest of GLA 10 be constructed within the
permissible bullding fines designated on the Plot
Plan.

A one lavel, retall store building ("Sears
E"i'"_ﬂ."’ contalning oot less than 115,000
square feet of GLA nor more than 120,000
square fest of GLA, which may be expanded by

. the additlon of no.t more then 30,000 squara

feat of GLA, for an aggregate of not more than
appraximately 148,000 square feat of GLA, and
an attached TBA {“Sears TBA") containing not
more than 8,100 square faet of GLA, both to be
constructed by Sears within the permissible
bullding fines designated on the Plot Plan.

A one level, retail store building ("Pennay
Bullding”} ¢ontaining not less than 98,000 square
feet of GLA, which may be expanded as shown
on the Plot Plen, for an aggregate of not more
than approximately 128,000 square feot of
GLA, to be constructed by Penncy within the
permissible building lines deslgnated on the Plot
Plan.

A one level, retail store building {"Younkers
Bullding®} containing not less than 106,000
square feet of GLA nor more than 110,000
squars feet of GLA, which mey bs expandad by
the addition of approximately 24,000 squaro feat
of GLA, for an aggregate of riot ‘more then
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approximately 186,000 square feat of GLA, to

be constructed by Younkars within tha
permissible building lines deslgnated on the Plot
Plan.

1.3 Restrictions and Limitations. All bulldings on the Entlre Preamises must bo built
within the permissible building lines shown on the Plot Pian, shall be a maximum of one {1} story In

height, end any expension of such hulldings must be within the permissible building lines. Except ‘

8s expressly” permitted in Sections 1.2, 3.9 and 11.20, no expansion of any portlon of the
Shopping Center Is permitted. No building on the Entire Premises shall exceed 26 fest in height;

provided, however, a maximum helght of 35 feet shall be permitted where a wall peaks over the
entrances to the enclosed mall and over Department Store exterior entrances, Raeasonable efforts
shall bs made to screen or to set-back from the edge of the building any antenna or satellite dishes
installed on the roof of any building from view so es not to be visible from the perimeter drive of
the Shopping Center, Developer and sach Department Store shall maintain on its Tract not less
than 5.0 "automoblle parking spaces for each 1,000 squire feet of GLA In all of the buildings
constructed on such Tract. Parking spaces shall have a minimum width of 9 fest. All parking areas
shall have an aisle spacing of 80 feet if 90 degree parking and a two-way slsle is used, an alsle
spacing of 81 faat if 70 degree parking and a two-way aisle Is used, and an aisfo spacing of 66 fest
if 70 degree parking and a one-way alsle is used, A detall of the typical, minimum size parking

space is shown on the Plot fian.

1.4  Slgns. AN signs shall comply with the Sign Criterla set forth on Exhiblt *H*
attached hereto and made a part hereof, and with all applicable laws, ordinances, regulations and

codas.

1.6 Development of Out Parcels. Davaloper and the Department Stores jointly
acknowledge that the development of lend in the immediate vicinity of the Shopping Canter will
have a direct bearing on the success of the Shopping Center. An affiliata of Deaveloper has acquired
the parcels {"Out Parcels®) contiguous to the Entlre Premises and deslynated as Out Parcels on the
Plot Plan. The Out Parcels are more particulerdy described on Exhibit "G" attached hereto.
Developer and its affliate have executed an Easements end Hestrictions Agreement {the
“Restrictions Agreemant”) pertaining to the Out Parcels, which is being recorded concurrently

herawith. Developer agrass to use all reasonable efforts to enforce the Restrictions Agreement, and
Develaper will not madify or amend the Restrictions Agreement except in accordance with the

terms thereof.

1.8 As-Buiit Survey. On or bafore December 31, 2001, Developer shall deliver to

the Department Stores an "as-buflt® survey of the Entirs Pramises, which shall:

{i) Be prepared to stendards of the American Land Title - Assoctatian
("ALTA"), cartifled to the partles and sealed by a surveyor registered in
the state In which the Entira Premises Is locatad;

P B
{i)  Show all of the 1nfohnatk_m required to be shown on any ALTA Plat of

4
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Survey required to be daliverad to a Dapartment Stare In compllance

with thelr respective sepsrate apraements with Developar;

{ii}  Show the exact location of all bulldings énd other impravements on the
Entire Premiscs and all setback fines;

(ivi Show the exact lacation of sll easements. rights-of-way, drives end
roads within the Entire Pramises, which, it existing by virue of a
recorded instrument, must be identified on the face of the survay by

the recording data of the Instrument creating same;

{vi  Show any variance from the Plat of Survay, tagsther with a notation

setting forth the reason for such variance;

{vil  Show the location of tha Out Parcals.

In the event that the legal descriptions on the "as-built* survey of the Entire Premises describad In
this Opersting Agresment, or any of them, vary In @ material manner from the legal descriptions
made a part of this document as exhibits hereto or cantained in the ducuments of conveyance of
said Tracts, then {) Developer shall, at Developer's sole cost and expensa, cause an smendmant to
be made to this Opsrating Agreement correcting tha logsl descriptions herato and following
execution tharsof by Devaloper and the Dapartment Stores shall cause the amendment to this
Operating Agreement to be flled of record, and (ii} the appropr!nte' partles ghall have prepared,
executed and racorded correctiva Instruments of convayancs, including deeds, subdlvis!on plats and
dedications which will address any discrepancy between the orlginal legal descriptions of their
respective Tracts and tha corresponding lagal descriptions on the "as-bulit" survey.

ARTICLE 1l
COMMON AREA

2.1 Common Area. The Common Area ("Common Area®) shall consist of the
enclosed mall, all open mells, all parking areas, parking decks, if eny, all drives, all driveways, all
sidewalks, all retention/detention areas, comman utility fines and systems, all planted or landscaped
areas angd all other common facilities, all as located on the Entire Promises. The Common Area shall
also include drainage facilities providing storm drainage from the Entire Premises to the stormwater
retentlon ponds shown on the Plot Plan, and notwithstanding anything to the contrary hergin, for
purposes of Common Area cast allocations, the maintenance, repalr and reglacement costs for such
off-site retentlon pond and dralnage facliitls serving the Entire Premises shall be Included In
Common Arga costs. The Common Area shall not include any truck unloading area or truck parking
area adjacent to and for the benefit of any Depertment Store building now exlsting or hereaftor
constmcted. The Common Area shall also not include any drives or driveways from and sfter tha
data on which they ‘are dedicated as publle streets or which are the responsibility of any
govemmenta_l authorily to repair and/or maintaln. Any pert of the Common Area within the
permissible bullding fines shown on the Plot Plan shall cease to he a part of the Common Araa
when Incorporated inte any bullding, '
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2.2 Operation of Common Area. (a) During any perlod when any Anchor Store (as
herelnaftar deflned) Is open for businass or when occupants of 50% ar more of the GLA of the Mall

Shops frenting on the anclosed mall are open for business and far one (1) hour before and after
such business hours, Daveloper covenants and agrees that all Cammon Area on the Davelobér

Tract shall ba opan and operated.

b}  Tho partles will esch keep or cause 1o be kept all exterior Cornmon Ares on
their respective Tracts wall lighted in accordance with the minimum requiraments herainafter
specified, each ovening that any Anchor Store is open for business or when §0% or mora of the
GLA of the Mall Shaps fronting on the enclosed mall are open for business, from dusk until one
hour after such Ancher Store or such Mall Shops close. The minimum requirements for extsrior
Common Area and perking ares lighting shall be the following minimum intensities maintained at
ground leve!: {I} opan parking areas: 1.0 foot-candle, (i} roadways end parimet-er sidewalks: 1.5
foot-candles average minimum, {ili} intersections of entrance/exitways with public roads: 4.0 foot-
candles, (iv) sheitered parking areas and walkways: 100 foot-candles, and {vi 25% (evenly
distributed) after-hours night lighting. For purposes of security, the parties shall cause the exterior
Common Area on their respective Tracts to be lighted during night hours of non-business operations
at 25% of the aforasaid mintmum requirement for parking area lighting, uniformly distributed. The
cost of lighting the axterlor Common Area of each Tfact, i.e., the elactric powar consumed for such
purpose, shall be bome by the party owning the Tract unless otharwise provided in such party's
separate agreement with Developer and except as otherwlse provided Iin this subsection {b).

Should it become nacassary or advisable, In the judgment and discretion of & majority of the parties

to this Operating Agreemeant, to rapface all of the lighting standerds in the Entira Premises, the cost
thereof will be barne by Devsloper and the Departmant Stores in the proportion that the number of
standards replaced In each party’s Common Area bears to the total number of standards raplaced In
all Common Areas of the Entire Premisss, unlass otherwise provided in such Department Stors's
seperate agreement with Developer. If Osveloper or any Anchor Storﬁ dcs'ifes to'ope}ata aftér
10:00 p.m., the other parties shall light thelr exterior Common Area during such extra hours at the

written request end at the expense of the requasting party.

2.3 HVAC in Enclosed Mall. Developsr covanants fursuch timas as the enclosad

mall is opan for the public, to cause adequate light and ventilation to be furnishad therein and to

maintain témperatures therein In accordance with the following standards:

{i Heating Season: A prevailing minimum indoor temperature of 70° F.
dry bulb occupled with the outside temperature ranging to as low as 0°
F, dry bulb;

(i) Cooling Season: A prevaillng maximum indoor temparature of 76° F.
and a relative humidity of 66% maximum with (a} an cutside dry bulb
temperaturs ranging to as high as-88° F. coincident with a wet bulb
temperature of 72°F., and (b} a maximum occupency load of 1 parson
per 100 squars fest of conditioned space.
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2.4 Sales in Common Area. (a) Developer covenants that no push carts, kiogks

lexcept as herelnafter permitted) or similar seiing or service displays or devices {callacrivaly,
"Klosk") and no selling or sofighatlon of any kind ({Including charges fur admlssion, rides or
entertainment) shall be condusted or permitted in the enclosed mall, and no person, flrm or
corporatlon shall Install such Kiosks or conduct or permit any such selling, or conduct or permit any
solicitation of any kind In the enclosad mell, unless all of the Dapanment Stares shall consent prior
therato In writing; provided, however, Devalopar may install Kiogks {including °seasanal® Klosks) in
the enclosed mall at the praclse locations shown on the Piot Flan, provided that no Kiosk shall
exceed an area of 200 aquars feet or a height of 8 feet, and each Kiosk shall be situated so as tg
malntain a distance of not less than 10 feet betwaen any part of such Kiosk and the building lines
of the shops fronting on the enclésed mall and so a8 not to obstruct unreasonably the visibility of
any Department Store. It is further provided that Daveloper may operate vending machines in the
Common Aress, provided no such vending machine may be located closer than 100 fest from the
interior mall entrance of any Depertmant Store and shall not obstruct unreasunab-iy the visibility of
any Department Store. In the event that Developer arects or permits to be erectad any Kiosks in
the enclosed mall which exceed the number of permitted Kiosks or are not in one of the locatfons
shown on tha Plot Plan, the Departmant Stores shall hava the rght to injunctiva rellef In addition to
thelr remedies at law or In aquity after Hrst giving Develaper 7 days written notlca, during which
period Developer may cure such viatation, '

(b) ;‘Soasonal' Klosks {i} shall be of a sessonal neture only (l.e., amployed not
more often than 4 times poer year, for a duration not exceading 4b days per “seasan” or "holiday"
period}, {ll) shall be constructed and malntained In a tasteful and de'corous mannar, and (iii} shali
comply In all other respacts with the other rastrictions Imposed upon Kiosks as hereinabove sot
forth, Devaloper agrees to ramove from the enclosed mall, within 7 days after written notics to the
mall manager fram any Department Stote so to do, any "seasonal* Klosk{s) which shall daviate
materially from the foregoing critoria,

{c) Except as set forth in this Section 2.4, neither Developer nor the Department
Stores shall permit any merchandise to he stored upon any exterior Commen Area, Except as set
forth in this Section 2.4, no sales shall be permitted in or conducted in tha enclosed mall or in the
exterior Common Argas, except in connection with events or promotions sponsoréd by the
Merchants' Assoclation or Marketing Fund, Any such events or promotions shall not be located
closer than 100 feet from the center point of the interior mall entrances of the Dapartment Stores,
Notwithstanding the faregoing, each Department store shall also have the right to conduct outsida
or tant sales on its own Tract, provided such outside 'or tent sales lare {i} conduated no more often
than 4 times per year and no longer than 7 days each time (including the time need to set-up an
take-down the outside or tant sales area and faclfities), {ii) part of 2 nation-wide promaotion being
conducted at a majosity of the Department Store’s other stores, {jii) limited to an area of no-more
than 10,000 square feot, and (iv) conducted in such a manner 8s to minimize any interference with
access to and from the Shopping Center and the operation of the other Tracts. -

{d}  Daveloper reserves the fight, In its reasonabls discration, to permit projections
of store fronts of up to 6 feet and overhead entrance parapets into the Common Areas to
accommodate unigue store front design fe_atures, provided such projections shall not obstruct the

s

REITOIODSARSPARISIS4 10v9 .. I . -




- oYX e
" e e ———a—e—d TS,

C o mnd038ma 425 Co

visibility of the Departmant Stores’ slgns.

{e) Developer reserves the right to permit outdoor restaurant seating and food
court saating, in the areas deslgnated therefor on the Piot Plan.

2.6  Common Area Maintanance. Developer shall, subject to ths provisions of

Section 2.6 herein, kesp all Common Area on the Daveloper Tract and, except as provided in
Daveloper’s separata agreements with the Department Stores, on the Department Stare Tracts, in a
first-class state of repair and shall continuously perform mafntenance 1o ensure such state of repair.
Develnpgr's obligations hersunder shall include, but not be limited to providing adequate security,
repairing all above and underground utility conduits and lines .m“.’ sawers located on or under its
areas of responsibility for Common Area maintenance {except within those utility easamaents
grented to any governmental authority or utility company, which has maintenance and repair
obligations thareover), repairing and replacing all lighting facilities on its areas of fesponsibility, and
maintaining and replacing as necessary the plants located within tha landscaped and planted ereas
on its areas of rgsponsibliity, All parking within Developer's' areas of responsibility shall be restripad
as needed by Developer. All holes or breaks In the paving within Daveloper's areas of respansibility
shall be repairad as needed by Developer within a reasonable time after the ‘same sppear.
Notwithstending tha foregeing, Developer's obligation far repalr and maintenance of the parking
areas on the Dgpartment Stures Tracts anly extends to repalring, patchlng and striping sama and
does not Include resurfacing of the parking areas. Developer shall not, excapt In the avent of an
amergency, make repalrs to the parking areas in the period from Navember 1 to December 31.
Should It bacome necessery cr advisable, in the judgment and discrotion of all of the partiss to this
QOperating Agreerﬁent, to resurfaca the parking ares In the Entire Premises, the cost theraof will ba
barneg by Daveloper and the Depariment Storas in the proportion of the area of each party's Tract
bears to the srea of the Entire Premises, unless otherwlse provided in such Department Store’s
saparate agreement with Daveloper.

2.6 Common Area Cleaning. Devsloper shall at 8l times keep all Commaon Area

on the Developer Tract and, exc¢ept as herafnafter provided, on the Department Stose Tracts, in &
clean, neat and sanitary condition consistent with the operation of a first class regional shopping
center and shall, to the extent practicable, keeg all such are.as exposed to the elements frea from
les and snow. Without limiting the generality of the foragoing, Developer must:

i} Empty all trash containers in the enclosed mall end other Common

Area as needed;

(i) 8weep or vacuum the snclosed mall as needed, and buff all polished
oreas as needed;

(fiit} Pick up paper and trash in slf Common Ares each day as needed and
swesp all sidewalks and drives adjacent to all bulldings as nceded, and
swesyp tha entire parking area as nseded;

{ivi  Remove and treat ice and remove snow from the exposed areas as

REITOO0S3\SPARISH\M 104

.




c 3034 nk 428 Lo

soon as practicable;

(vl Cause ell garbage receptacles of &ll Occupants of Mall Shops to be
emptied, and the garbage removed as needed.

If Dc'valopar shall fsil to comply with any one of the requirements of Section 2.6 or
this Section 2.6, and such fallure shall not be cured within 90 days following written notice by a
Dapartment Store of such condition, or if such condition ra-occurs within 90 days of such cure or
attempted cure by Developer, then any Dapartment Store may, at its option, withdraw its Tract
from Daveloper's exterior Common Area malntensnce and cleaning and ceass making the payment

required by its separate agreament with Developer and, If so elected, such Department Store shall
perform the exterior Common Area maintenance and cleaning on its Tract at its expense and in
sccordance with the requirements of this Operating Agreement and its respecbva separate
agreement with Oeveloper. In the slternative, any Departmant Stere may exercasa the right of galf-
help under Section 11.2 as to the exterior Common Area on its raspective Tract and shall also have
the right, but not the ohligation, 10 perform Develaper's cleaning obligations In the enclosed mall
within 76 feet of each of its interior mell entrances. The reasonable actuel costs incurred by any
Dapartment Store may be dsducted from the payment required by its separate agreement with

Developer.

2.7  Oparotion and Maintenanca of Common Area by Department Stors. In the

evant any Department Stare assumes control of the maintenance of the exterior Common Area on
its Tract, or upon cessatlon of cperations by such party and cnnﬂn'ulng untli termination of this
Operating Agraement as (o all partles, the owner of such Tract shall operate, maintain and repair
the exteriar Common Area on Its Tract in accordence with the requirements imposed upon
Develaper under this Operating Agreemant. In addition, such party shall also operate the lighting
standards on its Tract during the howrs end in the manner required in Section 2.2{b). In the event
nane of tha Entire Premises is being oparated, then no party shall be obligsted ta operate, malntain,
repair or light its Tract, except to the extent required by applicable law.

2.8  Parking Area. The parking araas, sidewalks, sisles, streats and drivaways on
the Entire Premises shall not be fenced or otherwisa obstructed {axcopt at & mutually acceptable
time and as is necessary to pravent the public from abtaining rights by prescriptive use), shsil be
kept open st all times for the frea usa thereof by the persons or entities entitled themtu pursuant to
this Operating Agreement, and shall not be used for the display or sale of mcrchand:se or services
or for any purpose not contemplated by this Operating Agreement. "Alf parking areas shall bs Used ‘
for parking purposes only and for no other purpose or use whatsosver, except thet Sears may, at
its sole option, dasignate up to 20 parking spaces on the Sears Tract for the parking of rentel cars
lincluding SUV's and famlly vans and mini-vans, but not large trucks of moving-type vens} available
through operations conducted within the Sears Bullding and may place on the Sears Tract its usua!
and customary sign to Identify said spaces. Developer agreas thet each lesse or agrasment
hereafter executed under which space In the Developer Tract Is rented to or occupied by an
operator of a store or other establishment will require such operator to exert reasonable efforts to
ceuse Its employeas to use oniy the srea so deslgnated for parking purposes. The Departmant
Stores agres to exert reasonable effarts to cause their respectiva employees to use only parking
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arsas designated for such purposes,

2.8 Maintenance of Bulldings. Developer shall maintain and repair the bulldings on

the Daveloper Tract In good order, condition and state of repair in accordance with the standards of
first quatity regione! shopping center operationg, The Dapartment Stores shall each melntahn and
repalr their respective buildings in good order, condition and stats of repalr In accordance with the
standards of first quality reglonat shopping center oparations.

ARTICLE Wl
EASEMENTS

3.1 Utiity Easements. {a) Developer and the Department Stores, and their
respective successors and assigns, hereby grant to each other such irevocable, non-exclusive
easaments which shall be perpetual and shall survive and extend beyond the axpi}ation of the tarm
of this Opereting Agreement, through, under, across and on each party's respective Trect, as are
reasonsably necessary, without unreasanably Interfering with the granting party's use of its Tract, as
provided in this Operating Agreemant, to provide rights-of-way for utiiity sorvices to each party's
respoctive Tract and occess to and use of the gas, electical, communications, water, stom and
sanitary sewer systems and ather utllitles for the benefit of any party’s Tract and the Qut Parcals,
and right-of-way for lines connecting therawith.

{8)  Such easemants shall include the right to construct, replaca, repalr and
maintaln {but not between November 1 to December 31 nor during'the thirty day perlod prior to
Easter, except In the event of an emsrganay) such utility lines and facilities ss may be reasbnably
necassary to enjoy the benefit of the sasemsants granted by this Section 3.1, but nothing contained
In thls sentence shall in any way modify or limit any party's obligations st forth In this Operating
Agreement.  All construction, replacement, repair and maintenance of such utility finas shall bs
performed In such a manner as does not unreasonably interfere with the normal and usual operation

of the affected party's store, customer parking or the Shopping Center. Any party making such .

replacements or repairs shall promptly restore ‘all paving, Iandsc'aping and any other improvements
disturbed thereby to its former condition at its sole cost and expense. All such lines, condults end
facilities shall be buried beneath the surface of the ground in conformity with good engineering
practice for underground lines, conduits and facllitles, shall not conflict with other utility lines,
conduits and facilities, and shall have besn previously reasonably approved by all owners of such
linas, conduits and facilities which are situated within 20 feat of any point of such proposed line,
conduit or facility, All presently anticipated lines, conduits and facilittes shall be shown on the
working drawings required by the Department Stores' separate agresments with Devaloper. The
location of all lines, condults and facllities not so shown and the terms of such easements shall ba
disclosed to all Department Stores, and shall be subject te the prior writtan consent of tha owner of
the Tract upon which same are located, which approval shall not be ur_\!eaaonably withhald, delayag
or conditioned, '

(c)d " Nothing herein contained shall restrizt or pre\}an_t an owner of a Tract from .

granting to any public utility, public body or other public sutherity, or 10 any third party, 8asemonts
over or unger its Tract, for public uility lines and facilities, weter, storm and senitary sewer ines
P Y
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and conduits and fagilities therafor, or for dralnage or'slope purposes, or for othar pipe line

purposes so long as such easements do not adverssly affect the parking area In, or the uss of, the
Common Area.

{d)  Developer covenants that all easaments required to bring public sanitary sewer
lings and public sanitary sawer service to the Entire Pramisss have been obtained, or, If not, that
Developer shall obtain such easements to facilitate the Initial construction of ths improvements on
the Entira Premlses and further covanants that such fines up to the property line of thy Entire
Pramises shall ba mantsined by the public or the appropriata utility company.

(8] In the event Developer arranges for dedication of any additional utiljty
easements and lines to the appropnate utility compsny or governmental authority, and such
additional easement(s) and line(s) arg reasonably necassary In connectian with the operatian of the
Shopping Center, Davelaper and the Department Storas shall each dedicats suc'h easaments and
lines on its Tract upon request of Doveloper In such form of easement as shall be reasonably
acceptable to Developer and any Department Store whose Tract will be encumbaered thereby.

3.2 Dralnega. Developer and the Department Stores, and thelr respective
successors and assigns, hereby grant to each other and to the Qut Parcels the Imevoceble,
perpatual, non-exclusive right and easement 1o discherge storm snd surface water from each of
their respective Tracts within the Entira Premises to each Tract [n the Entlte Premises and {rom the
Qut Parcels to each Tract In the Entirs Pramisas, Daveloper hereby grants to the Dapartment Stores
an Irravocable, perpstusl, non-exclusive easement scross the Develobar Tract, at the approximate
locatlons to ba shown on Developar's working drawings required by the Departmant Storas’
Separate agresments with Davelopar, for storm drainage fines,” condulits and facilities trom the
Department 5tore Tracts to storm dralnage lines and conduits, which connect with the stormwater
retention ponds designated on the Plot Plan, Dev'eloper shell obtain, for the benefit of Devaloper
end tha Departmsnt Stores an Irrevocable, perpetus), non-exclusive easement 1o use the drainage
faclhties to be cunatructod by Develaper to provide storm dralnage from the Entire Premises and the
Out Parcels to tha retention ponds and to use the off-site retention ponds for the drainage and
storage of surface waters. No dralnage lines fram property other than Entire Premises, the Out
Parcels, and upstream proparties {which already drain anto the Entire Premises, or parts thereof, as
of the date heregof} shall ba permitted to tap into the existing storm drainage-lines, if such tap would
result in exceeding the eapacity of the drainage lines. Developer covenants that the storm and

surface water dralnage system for the Shopping Center ahall be deslgned in accordance with good -

engineering practices, so es to be adequate to serve lhe Entxre Pramises and the Out Pascels, The
above drainage sasements shail be located pursuant to Se..tmn 3.6, Such drainage easements shall
be perpetual and shall survive and axtend ‘beyond the expiration of the term of this Opsrating
Agreemant.

3.3  Construction Easements. Daveleper hergby grants to tha Depertment Stores

and the Department Stores hereby grant to Developer such sasements and rights in, on and to their
respectlve Tracts (i} for the construction and malntenance of foundations, footings, floor slsbs and
other atructural components {not exceading 3 feet) reasanably necessary “In cormection w:lh -the
construction of the improvements op thelr raspacﬂve Tracts and thelr lntegraﬂon thereln, {ll)

~
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provided that same does not affact the separate insurancé rating of any party's building, for roof
projections and/or wall projections (not In excess of 3 fest In length) of @ bullding on ons Tract
extanding to the bullding on the other Tract and perrnittlhg such roof projaction or wall of one
building to be tled Into {but not supported by) the adjolning owner's bullding, and (il far the
installation and maintenance of spactal lighting within the enciosed mall. The easements granted by
this Section 3.3 shall explre on the later of (1) the date that this Operating Agreement is
terminated, or {2) as to any Depurir-nént Stora Tract, the date that neither tha Devaloper Bullding
nor the Department Stare Building In quastion shall ba In existence If such buildings are ralying on
said easements, excluding perlods of rebuilding aftar damage or destruction.

3.4 Ingress and Egress. (s} Each party heraby grants to the other partigs, for the
use of sach of the other partles’ officers, partners, diractors, members, agents, employees,
customers, Invitees, licensees, tenants, suocessars and assigns, non-exclusive easements over all
Common Araa on each party's Tract and the Ring Road, a3 hereinafter defined, fbr the purpose of
Ingrass and egress to, from end between the Developer Tract, each Dapartment Store Tract and
any road or highway edjacent to tha Entire Premises. The ehsaments granted herein shall terminate
concurrently with the expiration of this Operating Agreement, sxcept that easements in the Ring
Raad shall be parpatual. ‘

{b} Developer hareby grants to the ownars, ienants, occupants, customers and
invitaes af the Out Parcels, the non-exclusive, perpetual right of Ingress and agress to the Ring
Road (as herelnaiter definad) as the Ring Road maf 'exlst trom tima to time, and to the public rights-
of-way adfacent to the Entire Premises; provided, however,' no parkl-ng‘ }lghts are grantad In favor of
such property or persons; and further provided that the polnts of accoss between the Qut Psrcals
and tho Ring Road shall be as shown on tha Plot Plan.

{c}  If during periods of construction it becomes desirable to establish separate
gates to the Entire Premises ar to a party's Tract, each party shall, after consultation with the other
parties to this Operating Agreement, cooperate In requiring its contractors and subcontractars to
use such designated gates.

3.6 Common Area and Parking Use. Each party grants to tho other parties for the

use of each of the other pahies‘ officers, partners, diractors, mambers, agents, employses,
customars, invitees, licensees, tenants, successors, and essigns, the full and unrestricied non-
exclusive cight to use all Common Area and the driveways, sidewalks and parking ereas therein on
their respective portions of tha Entirs Premises for the same purpose and to the same extant that
the customers, invitees, and licensaes of each party may use such Common Area and driveways,
sidewalks and parking areas or; such party‘s Tract. The easements granted in this Section 3.5 shall
terminate concurrently with tha explration of the term of this Operating Agreement.

3.6  Location of Easements. Upon completion of any utility and drainage facilities

constructed pursuant to Sectlons 3.1 and 3.2, Developer and the Department Stores shall joln with

the party requesting such agreement in the execution of 8 mutually acceptable agreement, in
recordable form, appropriately Identfylng the type and location of each respective utllity or drainage
facliity. * The ‘easements granted pursuant to Sections 3.1 end 3.2 may, from time to time, be

. 12 .
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relocated by, and at the sola expensa of tha party requesting the relocation to another location on
the grentor's Tra¢t or on another party's Tract, provided that thare shall be no unnecessary
Interruption of utllity service during such relocation and there shall bs no Interference with any
existing or proposed improvements on another party's Tract.

3.7  Right of Repair. The rights referred to in this ARTICLE shall Include the right,
on 30 days' prior notics glven by the party exercising the right to any other party, to construct and
repair the facllities refarred to In this ARTICLE to the extent necessary to fully provide the benefits
of the rights so grantad, but nothing in this sentence shall in any way; modify, Umit or lessen the
obligations of the parties herato with raspact to meintenance or any othar provision with respect to
the Common Arsa as provided elsewhere in this Opereting Agreement, It is mutually agreed that
the grants contalned herein ara not Intanded and shall not be construad as a dedication of the
respactive Tracts or any portion thereof, nor of the rdghts so granted, for pubru:. use, nor for the
benelit of any thisd parties not specifically named in this Oparating Agrgement, and the parties
hereto shall take whatever steps may be nacessary to aveid such dedication. Rights ot
maintenence and repalr of facliities on a Department Store's’ Tract shall not be exercised upless the
responsible party fails to perform such maintenance or repairs as raquired hereby. Any such
maintenancs and repalrs, once commenced, shall be diligently prosecutad to completion.

3.8 Arsas Dedicated. Any oress of the Entire Premises which are deeded and
dodicated ta an approprlate governmantal bady or autharity for use as a publié street andfor for
streat widening purposes sheli automatioally and Ipso facto be deleted from the terms, covenants
and conditions of thls Operating Agreamant, Thg parties hereto agra.e to reasonahly cooparats In
facilitating the dedication of ssid areas of the Entira Premises.

3.9  Staging Areas/Futurs Construction. Developer and each Department Store

shall have the right, subject to the terms herein, to construct new or additional construction on its
Tract up to the maximum permitted GLA indicated In Sectfon 1.2 and within the permissiblo
building lines shown on the Plot Plan. In the event Davaloper or any Department Store undertakes
or permits any new or additional construction, remodsling or expansion on the Entire Prem!se_s,
such constniction shall be performad in accordance with the following restrictlons and limitations:

{i} During all timas that any Department Store is constructing, remadeling,
restoring or enlarging ita building within the parmissible bullding lines
shown on the Piot Plan, such Department Stora shall have the right to
utilize & staging and storage area in the Common ‘Area on Its Tract at &
location to be agreed upon by Developer and the constructing,
remodeling, restoring or enlarging party, provide'c; passage through
such party's Traot, passage through any adjoining party's Tract, and
visibility of sugh party's Bilildir;g shall not be materially and adversely
interfered with. Such Department Store shall relocate said staging area
one time to a location mutually acceptable to Developer and such
Departmant Store to facllitate congtruction of any Common Ares
required to be constructed by Davéi::pér. . Any drives must be kept
open or rerouted temporarlly to a locatlon reasonably acceptable to
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Developer.  Any Department Store perfarming such construction,

remodeling, rastoring or enlarging may, at its expenss, fence off the
staging and storage area, 'provlded that, upon completion of
remadeling, restoring or enlarging, as the case may be, it will promptly
remove such fence and repalr any damage caused by such tence or its
use of such area;

Daveloper or such party commencing construction shall requirs and
enforce 8 parking restriction raqulrlqg al! persons performing work on
such construetion to park thel} ;utoﬁ\obilas in the staging araa or In
the employee parking area withln sold party’s Tract {if any), or such
other areas as may bs daterminad Developer and the Department Store
affected thereby (if any);

Developer or such party commancing construction shall require and
enforce a restriction requlring that all trucks bringing materiala or Isbor
to the construction site use only an entrance to the Entire Premisas

which Is designated by Davelopar;

Developer or such party commencing construction shall, immediately
upon completien of construction, repalr, or cause to be repaired, any
damage to the Common Area or other improvemsnts In the Shopping

Center In any way caused by or relatad to such construction;

Prior to commencing eny construction;-Developer or such party
commencing constiuction shell ceuse its general contractor to deliver
evidenes of Insurance in amounts and types required by ARTICLE V:

and

Such canstruction shall be architecturally harmonious with existing
construction on the Entire Premises, and all such work shall be
performed In such 3 manner that it doos not unreasonably interfare
with the operation of the Shopplng Canter,

3.10 Machanic's Llens. Each party covenants and agrees to keep or cause to be

kept the Entire Premises and tha improvemnents thereon fres and clear of and from any and sll

mechanics', materialmen’s and othar similer lions arising out of or in connection with its operations

or the activities of others claiming under it, and to pay and discharge when dve any and a!l lawfut

claims upon which any such lisn may or could be based, and to sava and hold the other parties and

thelr respective Tracts and the improvements thereon free and harmless fram any and all such liens

and any and all clalms of liens end sits or other prooeedlngs partainfng tharsto. The accrual, by

operation of law, of mechanics’, materialmen’ s and similar fiens shall not In and of itge!f be a breach

of this Section 3.10, if a party desires to contest any such Ilen filed or threatenad against the

Entire Premises or any other party's Traét It ahall notify the other parties of its intention s0 ta do

promptly efter it has actual knowledge of the filing of such llen and shall bond such lfen or insure
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that such llen will not affact the titls to the Property which It covers. In the evant of a final
determination of tha validity of any contastad lien, the contesting party shall pay and discharge the
same, 10 tho extent held valld, at lasst 20 days prior to the date execution could be had upon the
Judgment rendered thereon. In the event of eny such contast, the contesting party shall protect
and Indemnify the othar parties against all loss, cost, expensa and damage resulting therefrom. The
foregolng requirement for bonding or insuring over such lien shall not apply If such llen is recorded
only against the Tract owned by such party.

ARTICLE IV
DESTRUCTION

4.1 Damsge to Department Store Tracts. During their respective operating

covenants, each Department Store agress and covenants that in the gvent its bullding shall be
damaged or partially or totally destroyed by fire or other casusalty Insurable under a. standard Special
Form (Causes of Loss) property demage policy, such Departmant Store shall, if Daveloper Is not
then in default hereunder and Developer is proceeding 1o repbir, restora and replace any damaged or
destroyed buildings on the Developer Tract, promptly and diligently {but not prior to adjustment of
loss by the insurer) proceed, without expense to Doveloper, to repair, restore and replacs the
damage or destruction to its building to a sizs of at least 80% but not more than 100% of tha GLA
which existed prior to such damage or destruction to the extent of Insurance proceeds recalved and
any “deductible” under its insurancs policy {provided however, each Department Store shall have
the right to self-insure pursuant to Section 6.6). Howaver, if within 3 years prior to the end aof the
perlod during which such Department Store covenantsd to oparate, a;w Department Store building
I8 dastroyed ar dsmaged to the extent of 33-1/3% or mare of the replacement cost of the antire
building, then such Department Store shall not be abligated to repalr or rastore its bullding or to
thereafter oparats. After the periad during which it has covenanted to operate, each Departmant
Store shall have no obligation to repalr or restore its bullding irrespeotive of the extent of the
damage thereto. In the event such Department Store doss not restore and rabuild at a time when it
is not obligated to do so, Developer shall have the right to acquire such Department Store Tract, as
provided in each Department Store's respective sep‘érata hgreéménts with Develaper. if such Tract
is not acquired by Developer, it shall remain subject to the restrictions contained in Saction 11.19
so long as one (1) other Department Stors is operating in the Shopping Center,

4.2 Damags to Developer Tract. If any of the buildings on tha Devealoper Tract

lincluding the enclosed mall) are damaged by fire or other'casualty insurable under a standard
Speclal Form {Causes of Loss) property damage policy, Developer, without expenss to tha
Department Stores, shall pramptly (but net prior to adjustment of loss by the Insurer) commencs
and diligently presecuta to complation repair of all such damage and shall restore and raplace said
Improvements to not less than thair conditlon prior to such damage or destructlon to a size of at
least 80% but not more than 100% of the GLA of Mall Shop space which existed prior to such
dsmage or destruction to the extent of insurance proceeds. recelved and any “deductible” under
Developer's insurance policy (provided Devaloper shall have the right to salf-insura pursuant to
Section 5.6]. Howevar, If 33-1/3% or more of the replacameqt cost 9! the improvements on the
Daveloper Tract are dan::;;'ed or damaged within 3 years prior to tl:ae end of tha peried during
which any Débar&nent Store gcovenants to operate on its Tract, or at anytime thereafter, then
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Daveloper shall not be obligated to repalr or rastore the Developer Tract unless at [east 2 of the

Department Steras agrea In writing to oparats a retail department storé on their respactive Tracts
tor a period expiring not less than 10 years from the date of such damage or destruction. If fewer
than 3!l of the Dapariment Stores so agres to operata for such 10-year period, then Developer shall
only be required to repair and restore those portions of tha enclosed mall on the Developer Tract
located between those Department Stores which agree to operats. In the event Developer falls to
repair and restore the Daveloper Tract as aforesaid, the Departmant Stores may terminate thelr

operating covenants.

4.3  Parking Area Restoration. Daveloper and the Department Stores covenant

that in the event of er\y damage or destruction to the parking areas on Its Tract during the term of
this Operating Agreement, by any cause whatsoaver, whether Insured or uninsured, the owner of
such Tract shall rastoroe, repair o rebuild the perking areas on such Tract with all dua diligence, but
nat prior to adjustment of loss by the insurer, unless the owner of such Tract élacts to procaed
grior thereto.

1

4.4  Quality of Reconstruction. Developar and the Department Storos agree that

all wark or rapale or reconstruction on any bullding or other Improvements that such party Is
required to rebulld or repair pursuant to this Operating Agreement shall, subject to Sectlons 4.1,
4.2 and 4.3, be commenced promptly following any loss or destruction and be carried through
diligently to concluslon by the party requlred 1o rebulld or repair; provided, howevar, that Iif such
restaoration is delayed by reason of Unavoldabla Delays, as herelnafter defined, then the party so
delayed shall be entitlad to an extension of time for a period squal to the time of such delay, and
the party so delayed shall notify the other parties that it clalms an extenslon of time. ' All such
repaired and rebuilt buildings and Improvements shall be to as good a condition, to the same
general appearance and on the samg level or story as the bulldings located upon its Tract
immediately prior to such damage ar destruction,

4.5  Razed Buildings. Whensver Developer or a Department Store is not obligated
hereunder to restore, repair or rebulld any building ar ather improvements that have been damaged
ar destroyed and elects not to do so, then, and in such event, such party shall within a reasonable
time after such damage or destruction raze such buildings or other Improvements or such part
thereof as has baen so damaged or destroyed, clear its Tract of all dahris, and all areas not restored
to thelr original use shall be leveled, cleared and left in a sightly condition,

ARTICLE V
INSURANCE

6.1  Property Insurance. Developer and the Department étores shall, at all times
during this Operating Agreement, msintain insurance on thelr tespactive Buildings, snd on all
improvements, alterations, additlons end changes made ihereon, sgainst loss or damage by fire or
by the perils customarily in{:luded under a standard “Causes of Loss-Special Form" property
Insurance, including coverage extended for flood and ezrthquake. Suuh Insurance shall, during any
perfods of construction, ba *builders nsk" Insurence and thereafter shall be not tess than 90%
replecement cost {exclusive of grading, foundation, underground ut}!hy and similar costs) Insurance
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with 8 meximum deduetible of $100,000.00 (ar such greater amount which a party may otherwise
elect to self-insure under Section 6.8 below) and shall provide thet any loss payable shell be

ascertained without deduction for depreciation, howsver caused, and shell further provide a proper
allowance for any increased cost of repair, reconstruction or replacement by reason of any
ordinance or law regulating construction or repalr. Such insurance shall be carried with insursnce
companies rated “A-/VII" or better by the then current edition of Best’s Insurance Reports
published by A.M. Bast Co. {or its equivalent, If Best’s is no longer publishad) and duly autharized
to do business in the state whare the Entire Premisus is located. Any party's mortgagee mey be
named as a mortgagee or as an additlonal insured on the party’s policles provided that, prior to any
such naming, such party's mortgagee has entered into a written agreement with each party hereto
or provided in its mortgage or deed of trust that any Insurance monles collected shall ba used to
repalr, recanstruct or replace the damaged property as required in this Agreement. Each polley of
insurancs shall provide that notice of any materlal change or cancaellation shall be given 30 days In
advance thareof to each perty hereto.

6.2  Payment of Property Insurance Proceells. Any loss covered by the insurance

required under Section 6.1 shall be adjusted by the party suffering such loss, and the proceeds shall
be paid diractly to the party to be used in rastoration as orovided in ARTICLE IV, The policias of
insurance required under Section 5.1 may provide thar the proceeds thereof be payabls to the
holder of any first martgage on the Tract insured under a standard morigagee clauss, provided such
mortgagae will hold the proceeds and agrees that It will, in the event of damage or destruction,
apply tha proceeds first In accordance with this Operating Agreament.

6.3  Daveloper's indemnity. Daveloper shall indemnify, defend and save harmloss

tha Department Stdras, thelr raspactive officers, directors, partners, membars, agents and
employees from and agalnst all loss, cost {including attomeys’ fees), damage, expanse and liability
as a result of injury to or death of any person, or proparty damage to any property, accurring on the
Developer Tract or any Common Area on the Entira Premises, Irrespective of the cause of such
claim, excluding however any Injury or damage which may occur by reason of the sole nagligence
of = Department Store, its officers, directors, partners, members, agents or employees or the
intentional misconduct of & Department Store, its officers, directors, pertners, members, agents or
employess. Developar shall indemnify, defend and hold harenfess the Department Stores, their
respectivo vfficers, partnars, members, agents, and employees against liability, loss, damage, costs
or expenses, including attornays' fees, on account of on-site and off-site injuries to ths person or
property of third parties resuiting from the construction of those portions of the Shopping Center
which are the obligation of Developer to construct under Developer's separate agreements with the
Department Stores. Devsloper shall, prior to commencing any work on the Entire Premises and
thereafter throughout the term of this Operating Agreement procure, meintain, and pay the
premiums on a policy of commerclal genera! liability Insurance, including contractusl liabllity,
covering cleims on account of bodlly Injury, death and proparty damage incurred upon any part of
the Daveloper Tract or arising as a result of Devaloper 3 operationg on the Entire Premlsas, which
Insurance shall name the Department Stores &8s additional Insureds and shall contsin a spegial
endossement recognizing and insuring any liablfity to the Papartment Stores accruing becausa of
the inderanity set forth In this Saction 6.3. Such Insurance shall ba lssued on an occurrence basis,
shall have a minimum combined single limit Mabllity coverage of $6,000,000.00 per occurence for
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Injury oc property damage and 8 maximum deductible of $100,000.00.

6.4  Dspartment Store Indemnity. (e) Eech Department Store covenants and

agrees to indemnify, defend and save harmless Developer, Its partners, offlcors, directors,
members, agents and employaes from and agalnst all loss, cost (including attomays' fees), damage,
expense and Hability ag a result of Injury or death of any person, or property damage to any
praperty, occurring {i} at any time in its building, or (I} on the Developer Tract resulting solely from
the nagligence of such Department Stora, Its officers, directors, partners, members, agents or
employees, or tha Intentional miscanduct of such Department Store, its officers, diractors, partners,
members, agents or employees. Subject ta the right to se!f-Insure pursuant to Section 6.6, each
Department Stora covenants and agrees to cerry lisbility insurance with respect to its obligations to
Devaloper pursuant to this Section 6.4, such insurancs to afford protection with the same Ixm:ts as
set forth in Section 5.3,

{b}  Each Department Store covenants and agrees to indemnify, defend and
save harmless the other Departmant Stores, thelr officers, directors, partners, members, agents and
employees from and against all loss, cost lincluding ettorneys® fees], damage, expense and liability
as g result of injury or death of any person, or property damage to any property, accurring (i) at any
time in its bullding, or {il) on another Department Store's Tract resulting solely from the negllgancu
of the indemnifying party, its officars, directors, pariners, members, agents or emplovees, or the
intentional misconduct of the Indemnifying party, Its officars, directars, partners, members, agents
or employees. Subject to the right to self-insure pursuant to Sectlon 6.8, each Department Store
covenants and agreses to carry llabllity Insurance with raspect to Its obligations to the other
Dapartment Stores pursuant to this Section 5.4, such insurance to alfard protection with the same
limits as sst forth in Section §.3.

§.5  Insurance Certlflcate. Davaloper and the Department Storaes shall, upon

writtan request, furnish the other with a certificate or certificates of its insurance carrier or carriers
evidencing the Insurance required to be carriad pursuant to this ARTICLE; except for those
coverages for which a party elects to self-insure pursuant to Section 6.6. The insurance policies
required pursuant to Sectlons 6.3 and 5.4 shall contain an endorsement to the effact that such

Insumnce will not ba terminated or materially altered or the amount thereof reduced excapt on not
less than 30 days' prior written notice to the other parties. In the event that Developer or any
Department Stose fails, within 30 days after written demand thersfar, to supply such evidence of
insurance required to be abtained by it, any other party may {but shall not be obligated to} abtain
such insurance in its own name. Tha party so obtaining such insurance may pursue any remedy
available to Tt to collect the amount of the premiums on such insurancs, together wnth intesest par
annum st the highest legel rate, fram the party failing to obtain such insurance.

6.5 Self Insurance and Blankst Coverags. Developer and eny Department Store

whose tangible net worth shall be $200,000,000.00 or mora, or any such party who shall have an
Affiliated guarantor of such party's obligations under this ARTICLE whose tangible net worth is
6200 ,000,000.00 or moara, may cafry any Insurance required to be malntalned under this ARTICLE,
either in whole or in part, under any plan of self Insurance which such party or Affillated guarantor
may havs In ~eftect Any perty may cerry any Insurance under a policy or policies covering other

-
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liabilities and locations of such party and covering othar liahilities and locations of any subsldlary,
successor, affiliste or controlling corporation of such party, provided the policy limits apply
separately to each location. The annual report of any such party or guarantor shall be sufficlent
evidence of its net worth. Tha statement from a party ar guarantor that It has elacted to be a self-
insurer of the risk and In the amount spacified In such statement, may be supplied in lleu of the

apprapriate Insurance certificate otherwlse required under Section 5.5. Any party elacting to seif- -

insure shall, In the avent of a loss which would otherwise he Insured under this ARTICLE, pay ths
amount of such loss up to the limit of insurance under this ARTICLE, as provided and in the sama
manner as sst forth in Section 6.2, and no self-insurar shall bs sntitled to claim that its liability for

such loss has In any way been limited by Section 11,1 or otherwise exculpated hereunder. Tha’

amount of any deductible, including any election of a party to carry lass than full replacoment cost
coverage, shall be included in such party’s self-insurance.

6.7 Insurance Raview. Daveloper and each Department Store may, at any time,
but not more than one (1) time each 5§ years, raquire a review of the insurance coverage and limits
of liability for property insurance set farth in Section 6.1 and liabllity insurance set forth in Sections
8.3 and 6.4 to determine whether the coverags and the llmits are reasonsbla and adeq.uate In the
than existing circumstances, The reviaw shall bs undertaken on a week day and at a time during
normal business hours set forth in a party’s notlce requestmg a review and shafl be conducted at
the notifying party's ofﬂce on its Tract. If the partias ars, after a review, unable to agrea on gither
the coverage or the limits, then the partles shalt submit the question of covarage and limits to an
arbitrator appointed by the senior Judge of the court of original jurisdiction of the county or district
In which the Entire Premises Is located. In such erbitration each pam} shall state its position as to
faquired coverage and/or limits, and the arbitrator, aftar hearing avidence, shall adopt, as the
arbitrator's decislon, the position stated by one party or tha other, ang there shall be no
compromise. The arbitratar shall set the rules of arbitration and the arbitrator's dacision shall
constitute an amendment to this Operating Agreement. The cost of the arbitrator shall be shared
equaliy by Developer and each Department Store contesting the amount of caoverage the reviewing
party is requesting. In rendering his decision the srbitrator shall consider the requirements of this
ARTICLE, inflation, changes in condition, and the Insuranca then being carried by other first quality
reglonal shapping centers.

6.8 Waiver of Subrogation. Developar and each Department Store hereby relsase

each ather and each aother's offlcers, directors, partners, mambers, employees and agents, from
liabillty or responsibility for any loss or damage to praperty covered by or required to be caoversd
hereunder by valid and collectible Special Form (Causes of Loss) torms of property damage
Insurance or covered under such party's plan of self-insurance. This elease shall apply not only to
liability and responslbility of the parties to each other, but shall also extend to llabllity and
responsibllity for any onie claiming through or under the partles by way of subrogation or otherwise.
This release shall epply even if the fire or other casualty shell have been caused by the fault or
negligence of a party or enyone for whom a party may be responsible. Howavar, this relaase shall
apply anly with respact to the doller amount of the logs or damage actually racovered from an
insurance campany, and Developer and each Departmant Stare expressly reserves the right to bring
an action for any "deductible” amount éontalned in siich party’s Insurance policy. This release shalt
not apply to loss or damage ¢.:f property of a party unless the Joss or damege ogcurs during the
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times the Speclal Form {Causes of Loss) property damags Insurance policles of a party contain a
clause or sndorsement to the effact that any release shall not advarsely affect or Impair the policles
or prefudice tha right of the party to racover thereunder. “Devaloper an& each Department Store
agree that sny Spaclal Form {Causas of Loss) property damege Insurance policias covering the
Shopping Center or thelr contents shall Includs this élause ar endorsement as long as the same shall
be obtalnable without extra cost, or, if extra cost shall be charged tharefor, 50 long as the other
party pays the extra cost. If extra cost shall ba chargsable, the party whose policy ie subject to the
extra cost shall advise tha others thereof, and of the amount of the extra cost. Any party electing
to self-insurs pursuant to the terms of Section 5.8 shall be desmed to have waived any fights it
may have against the other parties and thelr Insurers In the same manner and to the same extant as
such party's insurer would heve done pursuant to the fequirements of this Section 5.8 if such party
had not elected to self-Insure.

ARTICLE V]
CONDEMNATION
- '
8.1 Condemnation. In ths evant that eliher [ij 20% or moro of the Devetoper
Tract or 20% or more of any Department Stora Tract or any part of the land under any Department -
Store building shall be condemned and taken by right of emlnent domain or for public or quasi-
public use or sold under threat of condemnation, or {il} as a result of condemnation or sale under
thraat of condemnatlon, sny Dapartmant Store Tract Is separated from and no longer contiguous to
tha Developer Tract, the party whose Tract shall have hean 8o condemned or sold, may, In any of
such events and at Its aption, exercisahla by writtan notice to the ofher parties, within the period
from 90 days before to 30 days after the taking or sals, tarminate this Operating Agreement as to
its Tract and theraupon lshall be released from its oparating covenant, and any further liability”
heraunder, except as provided in Section 11.19.

6.2 Separate Awards. If all or any part of a Tract is condemned ar taken (instead
of being sold under threat of condemnation), Developer and the Department. Storas each agrae, if
permitted by Iaw—, to seek soparate awards from the condamning authority for taking of its Tract
end further agres that in such event neither shall have any right to any part of any award made to
the other. In the event of condemaation of & part of any Tract which doas nat result In termination
of this Operating Agreement 8s to such Tract, then the owner of such Tract shall, to the extent of
such condemnation award, restors the building and Common Area on its Tract 5o as to provide a

building and Common Area of the same general appearance as prior to such condemnation, ~

6.3  Substitute Parking. Any party whose Tract has been so condemned may
provide substitute parking spaces on or contiguous to its Tract in locations and of a design subject
to the reasonable spproval of the other parties.

ARTICLE vIt
MERCHANTS' ASSOCIATION

7.1 Formatlon, it Daveloper ostablishes a Mearchants' Association (the
“Marchants’ Absoclnﬁnn“l composed of Developer and the operators of stores occupying not less
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than 85% of the rentad Mall Shops in the enclosed mall far the development of s oint promotional
and public reletions program, the Oepartment Stores egree that pursuant to their respactive

separate agreements with Developer, they will bacome members of the Merchants' Assoclation and

will remtain members tharaof for a period of 3 years from the Grand Opening Data (as hereinafter
defined} (i} so long es tenants occupying not less than 66% of the rantad Mall Shops in the
enclosed mall are members thareof and are from time to time paying thelr share of expenses
thereof, {ii) so long as Daveloper is camplying with Its obligations under this ARTICLE and Section
8.1, and {iii} so long as each of the Department Stores are similarly obligated to become and remain
for at laast the same minimum period 8§ member thsreot; The annual contribution (which shall be
deemed to Include all payments of any nature whatsaever) to the Merchants™ Assaciation required

of the Department Stores are as set forth in their respective separats agraements with Developer.

7.2 Operations. Tha Merchant's Association shall be operated and supported In

the following manner:

i ~ So long as the Department Stores are complying with their
| obligatlons under this ARTICLE, Developer agress to make an annual
* contribution to the Merchants' Assoclation for each'fiscal year of its

operation In an amount equal to 26% of the aggregete annual
contribution actuelly psid by members of the Marchants' Assaciation,
such annugl contribution by Daveloper to be payable in equel'monthly
installments based on estimatas with an annual accounting and
adjustment. A copy of such annual accounting shall be furnished to
the Department Stores. Developer may elect, at its option, to
contribute all or part of the cost of the salary and/or benetits of the
Director andfor Exascutiva Secretary of the Merchant's Assoclation,
which shall be credited to Developer's cash co_n_tributiun; provided,
howevar, such parson may not also serve as the Shopping Center
manager. In the event Developer elects to contribute such salary
and/or benefits, Developer's contribution may bs applied to salary,
benefits, payroll taxes and Insurance, and other out-of-pocket

expanses reasonably attributable to such employee.

(if} Eacﬁ-mémber {including Develaper) of the Merchants' Association shall
be entitled to one aqua! vote snd the bylaws of the Merchants’
Association shall not, without written spproval of the Dapartmant
Stores, contaln any voting provisions inconsistent with such

requiremant,
{i) The Merchants' Association shall have no power to adopt rules or
regulations relating to the manner in which operators of stores shall

conduct thelr business or the hours during which stores shall be open

for business.

7.3 Marketing Fund. Develaper reserves tha right and option at any time to causa
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a Markating Fund {tha “Marketing Fund®) to be formed in lieu of the Merchants® Association for the
purpose of paying for advartising and sales promotions for the Shapping Center. In such event,
provided the conditions precedsnt to tha Department Stores’ obligations under Section 7.1 are mat
with respect to such Merchants' Assoclation, the Dspartmant Stores each agree to pay to
Developer @ “Marketing Charge® In an amount equal to the annual contribution to the Merchants®
Association as set forth in their respective separate agreements with Developer for the same period
of tima as each such Department Store would have been obligated under Sections 7.1 and 7.2.

The Marketing Charge pald by the Department Stores and Developer will be used by Devaloper to

pey costs and expenses for the promation of the Shopping Center, which may include, without
limitation, specizl gvants, shows, displays, signs, seasonal events, institutional advertising for the
Shopping Center, promotional literature and other actlvities designed to attract customers to the
Shopping Centar. Developer shall hava the right to employ or cause to be employed all promotional
services and personnel which, in Developer's judgment, are necessary to administer the Markating
Fund and operate such praomotlana! activities. The Marketing Fund may also be. used to pay the
costs and expenses of administration of the Marketing Fund Including, without Iimitation; the salary
of the marketing director {as long as the marketing director is not the Shopping Center mangger)
and related administratlve personne!, reasonable rent {excluding rent far the Shbpping Center
manager's office) end insurance. Such personne! shall be under the sxclusive control and
supervision of Developer who shall have the sole authority to employ and discharga such personnel.
So long as the Department Stores are complylng with thalr obllgations under this AATICLE,
Davelopar shall make‘an‘ annugl contribution to the Marketing Fund for sach fiscal year of Its
operation in an amount equal to 26% of the aggregate annual contributions actually paid by the
tenants and other occupants of tha Shopping Centar. Developar's oi:llgaﬂons under Sactlong 7.2
and 7.3 shall not bind Developers mortgagee(s} or any purchaser at s foreclosure sale, Daveloper's
abligations under Sactlons 7.2 and 7.3 shall expire at such time as the Departmsnt Storas all cease

to be membars of the Merchants® Association or Marketing Fund.

ARTICLE vl
OPERATING COVENANTS

8.1  Developer Covenant to Operate. Daveloper hereby agress and covenants to

the Department Stores that beginning on the data on which at least 2 Department Stores first open
thelr storas for busingss in the Shopping Center and ending 15 years from such opening date,
provided during such period at least 2 Department Stores shall be operating rotail department stores
In the Shopping Center, that portion of tha enclosed mall on the Devaloper Tract located betwean
such Department Stores shall be continuously operated as a shapping center in 8 manner consistant
with standards of first class regional shopping center operations, and Developar shall use
reesonable efforts to keep all Mall Shops leased to the end that the Developer Tract will be utllized
to the extent passible for retail purposes. After such initial 15 year perind, Devsloper further agrees
that, provided at least 2 Department Stores shall be operating retell department stores In tha
Shopping Center, thet portian of the enclosed mall on the Davaloper Tract located betwean such
Depertment Stores shall be continuously operated as a shopping center in the manner herein
provided. In the event only one {1) Department Store Is oparating In Its building, Develaper shall
nat ba obligated to operate the enclosed mall, except to the extant- otharwise provided In any
saparate agrasment between Developer and a Department Store.
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8.2  Saars Covenant to Operate. (a) Provided the conditions sat forth In Section

8.2(b} and In Its separate agreement ara satisfied, and sdbjéct tt.') Unavoidabla Delays, Sears agrees
only with Developer to exarcise reasonabla efforts to open for businoss to the public in the Sears
Building on or before the Grand Opening Date,

{b) Provideci (I} tenants occupylng at least 66% of the GLA of the Malil
Shops on the Developer Tract open simultaneously wnth Sears, and (i) Penney and Younkers open

retail department stores in not less than 86% of their respective buildings under the name permitted
by their raspective operating covenants simultaneously with Sears, then Sears agrees only with
Developer to exercise reasonable efforts to apen on the Grand Opening Date 2 retail department
store In not less than 86% of the GLA in the Sears Bullding under the Sears name or the trade
name from time to time being used by the majority of stores in Michigan presemly operating under
the Sears name. After opening for business in the Sears Building, Seers shall continue to operate a
retail department store, under the Sears name or the trade name from time to time being used by
the majority of stores in Michigan then being operated by Ssars [or by any permitted transferae of
Sears), In not less than 86% of the GLA In the Sears Building for & period ending 16 years from
5aid opening date, provided (x) tenants-accupying at'least B6% of the GLA of the Mall Shops on
the Developer Tract continus to' operate thelr stores, {y) Pennay and Younkers ars open and
aparating retall department stores under the respective trade names “Penney” and "Younkers" (or
such ather names as Penney and Younkers may operats in thelr respective buildings pursuant to
thelr operating covenants) in not lass than 86% of the GLA In thsir respactive bulldings, with an
oparating covenant with a term of not Iess than 15 years from said op'ening date, and (z) Davsloper
Is not In default under Section 8.1. Sears shall havo the right to terminate the opereting covenant
containad In this Section 8.2 wpon 30 days prior written notice to Develaper If {i) the condition In
clause (x} above fails to occur and be maintained, and Daevelopar tails ta cure such failure within 6
months after receipt of written notice thereof from Sears, ar (i} if the condition in clause {y) above
tails to be maintained, and Developer fails to enter into an agreement with a similar type of national
or regional replacemeant "department stare* within 12 months aftqr receipt of writtan notice thereof
from Sears, and such replacement "departrnent store” fails to open within 8 months thereafter, or
iii} if the condition in clauss (z) above fails to be maintained, and Developer fails to cure such
failure within 12 months after-receipt of written notice thareof from Scars Nothing herein
contained shall be deemed in any way to regulate the manner of operation by Sears of its business
on the Sears Tract, or to prohibit the leasing or subleasing of portlons of the Sears Bullding, or the
licensing of departments or the granting of concessions to other partles. The number and types of
departments to be operated, the particular contents, wares and merchandlse to be affered for sale
and the services to be rendered, the methods and extent of merchandlsmg and storage thereof
shalf ba within the determination of Sears.

{c) Simultaneously with the opening of the Sears ratail department store in
the Scars Building, Sears shall open a Sears Auto Service Center in the Sears TBA. After Initially
opening as a Sears Auto Service Center, Sears shall not ba obligatad to continuously operate an
auto service centor In the Sears TBA. The Sears TBA may be vsed -for a ratall use generaliy
conducted In Sears stores. Any user of the Sears TBA, which is not an sffiliate of Sears, shall not
bp‘ independently Identified. Any user of the Sears TBA, which is an sffiliate of Scars or which
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operates tha TBA's in a majority of the other “Sears” stéras In Michigan, may be Independently
Identified. This subsection {c} applies only durlng the term of Sears oparating covenant.

8.3 Pénnev Covenant to Operate, (8) Provided the conditions in Section 8.3(b)

and in its separate agrecment are satisfied, and subject to Unaveidable Delays, Penney agrees only
with Developer to exercise reasonable efforts to open for business to the public in the Penney
Bullding on or hefore the Grand Opening Data.

b}  Pennay agrees and caovenants only with Developer that, except when
pravented from so doing due to Unavaidable Delays, it shall open and operate or cause to be
operated a retail department store in not less than 86% of the GLA in the Pennay Building under e
trade neme thet includes the name "Penney” or such other name es Penney or any permitted
transferee may be operating a majority of its other retail department stores, for a period ending 16
yoars from the date on which Penney opens for business in the Penney Building, provided i)
tenants occupying at least 76% of the GLA of the Mall Shops on the Developer Tract operate their
stores, (i) Sears and Younkers are each ohbligatad to operatd pursuant to Its operating covenant set
forth in this Operating Agreement and in fact so operate a retsil department stora, as to Sears,
under the trade neme “Sears” {or such other name as Sears, Roebuck and Co. may operate in the
Sears Building pursuant to Its operating covenant} In not less than 86% of the GLA of the Sears
Bullding as part of an Integrated retail department store chain contalning at least 16 stores operated
under the same trade name in Michlgan, and, as to Yaunkers, under the trade nama “Younkers” {ar
such othar name as Younkers Incarporated may operate In the Younkers Building pursuant to its
operating covenant] In not less than 86% of the GLA of the Younkers Building as part of an
Integrated retall deapartment store chain containing at least 10 stores operated under the same trade
nams in Michigan and Wisconsin, and (iii) Daveloper Is not in default under Section 8.1. Nothing
harein contained shall ba deemed in any way to regulate the mannar of operation by Penney of its
businass on the Penney Tract, or to prohibit the leasing or subleasing of portlons of the Pennsy
Bullding, or the licensing of departments or the granting of concessions to other parties. The
number and typas of departments to be operated, the particular cor'ltents, wares and morchandise
to be offered for sale and the services to be rendered, the methods and extent of merchandising
and >storago thereof, shall be within the determination of Penney. Penney shall have the right to
terminate the operating covenant contained in this Section 8.3 upon 30 days prior written notice to
Developer if (i) either Sears or Younkers {or both of them] shall have failed to open a retail
departrant store in their respective Buildings, in accordance with such party’s Covenant to Operata
hereunder, within 3 months after the date on which Penney shall have opened its Building to the
public for business, or (i) Sears shall, for & periad in excess of 60 days, cease to operate a retail
department store In its Building under tha name “Sears® (or such other tradename as may be
permittad under its respective Covenant ta Operate), or liii) Younkers shall, for a period in excess of i
B0 days, ceass to operale a retail department store In its Building under the name “Younkers® {or
such ather tradename as may be permitted under its respective Covenant to Operate), or {iv) less
than 76% of the GLA In the Mall Shops In the Shopping Center (excluding seasonal temporarily
leased spaces) shall be open’ for business and such condition shall have continued for a period of
12 consecutlve months, or {v) efther Sears or Younkers shall have terminated its Covenant ta
Operate, In vaccordance with Sections 8.2 and 8.4, raspactively} or tllmé Covenanis"to Operate of
Sears or Younkers shall have been terminated, cancellad or relessed by agresmant with and/or with
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the acqulescence or sufferance of Daveloper.

8.4  Younkers Covenant to Operats. (a) Younkers covenants and agrees only with

Developer that it will spen for business in the Younkers Building on tha Grand Opening Date,
provided (i) Sears and Pennsy open, {ll) at least 86% of the GLA of tha Mall Shaps in the Shopping
Center open, and (iii) Developar has complied with its obligations under this Operating Agraement,

{b) Younkers covenants and agrees with Developer that it wil, after
opening for business in the Younkers Building, continuously operate a department stors in not less

than 86% of the GLA in the Younkers Building for a pariod of 16 years under the name “Younkers”

or such other name as a majority of the stores currently operating In Michigan and Wisconsin under
the name “Younkers® are then operating, provided that Younkers shall be relioved of its ohligation
ta so operata if (i) Sears or Penney are not operating in at least 865% of the GLA In their respective
buitdings and have not been operating for a period of 6 months, (i) at least 66% of tha GLA of the
Mall Shaps in the Shopping Canter are not operating end have not been operating for a period of 8
months after written notice from Younkers to Developer, or liii) Developer breaches the terms of its
operating covanant set forth In Section 8.1. Younkers’ covenant to operate shall be conditioned on

Seors and Penney having 8 covenant to operate for ‘at least 16 years. Nothing herein contalned =

shall be deemed In any way to regulate the manner of oparation by Younkers of its business on the
Younkers Tract, or to prohiblt tha leasing or subleasing of portions of the Younkers Buitding, or the

licensing of departments or the granting of concessions to ather partles. The number and types of . .

departments to be operated, the partlcular contents, wares and merchandise to be offered for sale
and tha services to be rendered, the mathnds and extent of merchandiaing and storage thereof,
shall be within the determination of Younkers,

8.6 Hours of Operation. {(a) During the term of their respective operating
covenants, the Department Stores ¢ovenant and agree with Developer, and Developer covenants
and agrees with the Department Stores to open for and conduct business within the building
constructed on its Tract 7 days a week for a minimum of 40 hours per week, Notwithstanding the
foregoing, no party shell be obligated to open for business on {il holidays (pﬁblic and reiigi&usl; {fi)

during periods when inventery is belng taken; (i} when the building on B party's Tract is being .

repaired or remaodsled; or (lv) when business cannot be conducted as a result of Unavaoldable
Delays, as hersinafter defined. The Department Stores covenant and agree not to conduet or to
permit any "going out of business,” "closing,” *moving," "liquidation,” “fire” or "bankru'ptcy' sale
or auction, or other similar activity [whether res! or fictitious} on their respective Tracts.

(bl Tha Department Stores shall each maintain en entrance from their
raspective buildings to the enclosed mall, which shall be open to the public during thase hours
whan both Its building and the enclosed mall are open for business. The obligations of the
Department Stores In the preceding sentence shall continue a5 to each such party so long as the
enclosed mell and Its bullding are used for rotall purposes.

{c) In no event shall an Anchor Store be fquired to carry every line of
merchandise carried by 8 majority of its stores. S o
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8.6 Enforcement. The partles agree that in the event of # breach of this ARTICLE,

monetary damages would be difflcult, If not Imposslible, to ascertain, would be inadequate in any
avent and that continued operation of its Tract by each party 8s required in this QOperating
Agreament enhances and contributes to the overall success of the Shopping Centar. Conseguently,
tha partlas agree that the covenants in Sections 8.1, 8.2, 8.3, 8.4 and 8.5 shell be specifically

enfarceable, hut anly by the party or partias to whom the respective covenant is given.

8.7 Department Store Mortgagees. Any Department Store shall have the right to

mortgage or otherwise encumber Its Tract to an unrelated entity or enter into & sala and leaseback
or other financing arrangement with an unrelated entity involving such Tract. In such event and
notwlithstanding Section 11.31d), such mortgagee, encumbrance holder, lessor ar other financler,
and their assigns and successors in interest shall, If they acquire title to such Department Store
Tract in foreclosure or by deed in lieu of fareclosure, be automatically, ipso factp. relieved of the
obligations of Sections 8.2, 8.3,.8.4 and 8.5 as the case may be; provided, however, such

foreclosura or deed in lieu of foreclosure shall not relieve such Department Store from any liability
1

under Sactions 8.2, 8.3, 8.4 and B.B, as the case may bs,

ARTICLE IX’
TERMINATION

9.1 Terminstion. This Opératlng Agreement shall terminata on the earlier of the

following dates (the “Termination Date"}:
m 66 years from the data of the Grand Opening Date;

{ii} Such earlier termination a3 provided pursuant to end in sccordance

with this Agreemont.

8.2 Survival. All easements granted in ARTICLE lll, except those which by their
terms survive the termination of this Operating Agreement, shall terminate on or befors the

termination of this Oparating Agreement.

ARTICLE X
UTILITIES AND TAXES

10.1  Utilities, Each party shall make arrangements for and pay for, or cause to be
pald, all charges for utifity services supplied to building(s) and Commeon Area an its Tract, unlass
otherwisa provided herein or in the Department Stores' separate agreements with Daveloper.

10.2 Real Estate Taxes. (al Developer shall pay, or cause to bo paid, when due, all
real ostats taxes and assessments upon the Developar Tract which shall be assessed, levied,
imposed or become a Jien thereon. The Department Stores shall pay, when due, &l resl estate
taxes and assessments upon their respactive Tracts which shall be assessed, lavied, imposed or

become a lien thereon.
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(bl In tha event a party shall ddem any real estate tax or assessmant

{including the rate thereof or the assessed vsluation of the ptope}ty in quostion or any other aspect
thereof) to be pald by such party to be axcasslva ar Illagai, such party shall have the right, at its
own cost and expense, to contest the sama by appropriata proceedings, and nothing contalned In
this Sectlon shall require such party to pay any such real estate tax or assessment as long as the
amount or validity thereof shall be contested in good falth, and In tha opinlen of counsal for such
party, the party's Tract shail not thereby be in denger of being forfaited,

(c) Any asssssment for public improvements levied against the Shopping
Center in connection with tha Initial construction of the Shopping Center shall be pald by
Developer. Any other assessment for public Improvements levied against the Shapping Center,
except for assessrnents levied In connaction with (I} any expension on the Developer Tract, and {li)
any other expansion by the Department Stores on their respective Tracts, shall be paid by all of the
parties hereto in the ratio that the GLA then in existence on each party's Tract be;ﬂs to the GLA of
the Shopping Center; provided, however, that any such asssssment benefiting only one party shall

hs borme solely by the benefited party.

-t ARTICLE XI ’ )
GENERAL

11.1 Limited Ulability of Developer. Notwithstanding anything cantalned in this

Operating Agreement to tha contrary, after Doveloper completes construction of the Shopping
Center on the Developer Tragt and of such Impravements on the bepartmant Stora Tracts, as
required by this Operating Agreemaent or by Developer's sgporate agreements with each Department
Store and opens for business {such date being called the “Raleasa Dats"}, if thereafter Dovaloper
shall fail te perform or pay any covenant or obligation on its part to be performed or paid hereundar
or shall breach any warranty or otherwise incur any liability for demages hereunder and as a
consequence thereof any Department Stora or their respectivé successors and assigns shall recover
& money judgment against Davelopsr, such judgment shall {subject to the rights of any martgagee
or deed of trust holder whose lien predatas the filing of the complaint which results in such
Judgment and whose lien has not been subordinated) ba enforced against and satisfled only out of
() the procesds of sale produced upon execution of m:lch judgment and lavy thereon against
Develaper's interest in the Daveloper Tract, (i) the rent, issues or other income from the Developar
Tract, {iiij the consideration received by Developer from the sale of all or any part of Devslaper's
interest in the Developer Tract, madae after such fallure of performance, and Devsloper shall not be
liable for any deficiency; provided, however, in the event Developei's fallure to perform any
covenant or obligation under Sections 4.2, 4.3, 4.4 or 4.5 following damage to or destruction of all

or any part of the Developer's Tract, any Judgment recovered by any Department Store In
. consequence thereof may also ba satisfled out of the Insurance praceeds payabls to Daveloper as a
result of such damage or destruction, The provisions of this Seotlon11.1 are not Intended to raliave
Daveloper from the parformance of any of its abligations hereunder, but rather after the Releasa
Dats to lmit Developer's liabllity es aforesald, nor shall any of the provisions of this Section 11,1
be desmed to limit or otherwise affect any Dapartment Store's rigl'\‘t to abtaln injunctive relief
necassary to enforce other rights specifically granted to the Depertment” Stores in this Opaerating
Agreement. Subject to the provisions of Section 11.3(b), the provisions of this Section 11.1 shall
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also Inure to the benefit of Daveloper's partners, successérs and assigns, and in the event of any
sala or other transfer of all ar part of the Developer Tract, Developer shall be entirely freed and
relieved of all of its oblrgatluns set forth In this Agreement thereafter ariging a3 to the portlon of the

Devaloper Tract so transferred.

Notwithstanding the foregoing, Developer shall be fully liable to the Department
Stores to the same extent it would be liable absent the foregaing provisions of this Section for: {i)
fraud or willful misrepresentations of Developer: and {ii} the misapplication by Developer of (A) any
proceeds paid to Developer under any ingurance palicies by reason of damage, loss or destruction
to any portlon of the Shopping Center, or (B) any proceeds or awards paid to Developer rosulting
from the condemnation of all ar any part of the Shopping Center.

11.2 Curing of Default. If & Departmeht Store shall default in the parformance of
eny covenant conteined herein, Developer may, after giving the defaulting par.ty 20 days prior
notice specifying the event of default, cure the sama and charge the cost of such curing to the
defaulting party. If Daveloper shall default in the performénca of any covenant contalned hergin,
any Ospartment Store may, after giving Developer 20 days prior notice specifying the event of
default, cure the same and deduct the cast thereof from any sums payable hersunder or under such
Department Store's separats agreement with Daveloper, and/or charge the cost of such curing to
Developer, Tha foregoing periods for cure shall be extended with respect to events which cannot
bhe corrected within sald 20 day period, provided the defaulting party commences to cure such
default within such 20 day perlod and dlligently psosecutes same to completlon, Nothing herein
contained shall prevent any party from proceeding to coflact any amaunts expended by it in curing
the other parties' defaults by any other meens avallable to it and without waiting for offsets to
‘oceur. Except for events provided for in the following paregraph, a martgagas of a party shall have
tha right to cure any default under this Qperating Agreement by its mortgagor and shall have the
right to cure same within 30 days after the expiration of the cure period available to its mortgagor,
Mongageééﬂ that have furnished notlee addresses to the partles pursuant to Section 11.8 shall be
furnished with copies of noticas given pursuant to this Section 11.2,

If & non-dofaulting party shall reasonably and in good faith deem that an emergency
situation exists or that a matarial interference with its business Is occurring or has occurred, so that
the default requires immediata curing, then, in any such case, no notica shall be required and the
‘non-defaulting party may act promptly without having given such 20 day notico as a condition to
daing such work '(but the'non-defaulting party shall use its best efforts to give orel notice prior to
acting), Such action shall be taken only to the extent necessery to cure the emergengy situation or
the material Interference with the nan-defaulting party's businass to the minimum extent possible in
light of the clrcumstances at hand, With reasonable promptness aftar so acting, the non-defaulting
party shall give notice to the defauiting party of tha doing of such wark and the claimed failure.
The non-defaulting party shall prosecute any work performed by it under the provisions of this
Saction diligently to completion, Each party grants to the .other parly heréto and its employees,
agents, and contractors, a license to entor upon its Tract {except the building constructed tharaon)
for the purnose of exerclsing its right of self-help as provided herain.

11.3  Transfer of Ownership or Intsrest.
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(a) When used in this Operating Agreemant, the following capitalized

terms have the meenings stated in this Sectlon;

RETOIGASINSPARISHIM I 0v9

AFFILIATE - With respect to any Parson, anothar
Person controlled by, or controlling, or under common
control with the Person in question {*contral® for this
purpose masans, in the case of a corporation,
partnership, limited liabillty company, or other legal
antity, the legal or beneficial ownership of in excoss of

.50% of tha voting securities or Interests of the Person

controlled).

MORTGAGE - A mortgage, deed of trust, deed to secure
debt, security deed or other Instrumant recarded against

any tract within the Entire Tract securing a loan,

PERSON(S] - Individuals, partnerships, limited lishility -

companies, flrms, assoclations and corporations, or any
other form of legal entity.

SALE AND LEASEBACK - A Transfer In which the
Transferor, or an Affillate theraof, scquires ss pt;n of the

same trensaction & lessehold Interast in all or
substantially all of the property transferred, which lsase
has an Initlal term which will not expire prior to the
expirstion of 10 years from the date of the
commencement of operations by a party; provided,
however, the terms of such lease shall ensblo the
Transferor to discharge its obligations with respect to its
operating covenant herein.

TRANSFER - A sale, assignment, grant or other
conveyance {other than a condemnation) of all or any
portion of the fee of a Tract (and if of less than the

entire fee of all thereof, thon whether by conveyance

of the entire fee of any portion or of an undivided
interest), including, without limhation, the sale portion
of a Sale and Leaseback, but excliding the making of a
Mortgage.

TRANSFEREE - The purchaser, assignes, grantes or
Transferae In a particular Transfer.

TRANSFEROR . - The ssller, asslgnor, grantor or
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Teansfaror in a particular Transfer,

(b}  Except as otherwise provided In this Section, In the evant of a Transfer
of all or any portion of the fee of a Tract, it shall bo deemed and construed, without further
agreement between the parties hersto and the Transferee, that the Transferes has expressly
assumed and covenanted, offective upon the making of such Transfer, to parform and be bound by
gll the terms, covenants and conditions undar this .Operating Agreament to be performed by the
Transfaror; howevar, if such Transfer is of less than the entite interest in such Tract, sugh
Transferee shall be deemed to be jointly and saverally liable with all other owners of Interests in
such Tract in connection with all terris, covenants and con&l;i(;n;-uﬁder this Operating Agresmant
binding the owner(s) of such Tract.  Upon any Trarsler, the Transferee shell enter into an

assumption agreement cnyerlng the foregoing matters.

(e}  In the case of a Sale and Leaseback In which the.Transferee is an
institutional lender {or an investor or a Parson who as part of the same transaction is procuring
some or all of the funds for such purchase by means of & Mortgege loan from an institutional
lander), the Transferee, ond |ts successors and ass:gns, notwithstanding the provisions of
subsaction (b) hereof shall not: (i) bs deemed to have assumed the tarms, covenants end
canditions under this Operating Agreamant to be performed by the Teansferor, and (i} be personally
liable to the other partias for default in performance of any of tha tarms, covanants and conditions
under this Operating Agreement to be performed in respect of the Tract belng Transferred; but the
Transferor {or an Afflliata thereof, ps the case may be), or successor, asslgns or sublessee thereof,
as holder of the leasehold Interast under the lease which Is a part of such Sale and Leaseback shall
be deemed to have Bgraed to be bound hereby and shall, if requestad by the other partigs, execute
a recordable instrument binding itself hereby (if It is not otherwisa liable therefor an any other basis}
for the benefit of the other partles to this Operating Agreamant; however, the Transferee, or its
succossors at such tima as owner of such Tract shall, withaut further act, become {and shall be
deemed to have agreed so to become} liable upon such terms, covensnts and conditions, to the
extent thercafter 10 be performed {but shall not be Fable for tha parformance of any such term,
covenant or conditlon as to any matter which argse prior thereto), with respoct to such Tract on
the date when such lease is terminated for default or is surrendered or when the demised term
theraunder expires, but only If and so long as such Transferea, or its successors at such time as
owner tharepf, has nat entered into another lease, In which case tha tenant theraunder shall be
deemed and construed 10 have assumed the terms, covenants end conditions under this Operating
Agreement to be performed by the Transferar with tha same effect as if it had bean the Transfares
in a Transfer as provided In subsection {b) hereof.

{d}  In the event of the making of any Mortgage, the halder of such
Mortgage shall take its interest subject to this Operating Agreement, provided thet nothing in this
Operating Agreement shall bs deemed to make the holder theraof liable for the performance of any
term, covanant or condition under this Operating Agreement to ba performed by the owner of such
martgaged Tract; provided, hawaver, that if and when title to such Tract bacomes vested in any
Person as 3 result.of a foraclosure under said Mortgage or by deed in lisu of foreclosure or the
halder of the Mortgage becomes a mortgages In possassion of such Tract, than such Person or
mortgages shall so bacome liahle for the performance of any such term, covenant and condition
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thoreafter to be performed {but shall not be liabla for the parformance of any such term, covenant
or condition ag to any matter which arose prior thereto), and it shall remain so liable only for the
performance of such terms, covenants or conditions to be -parfurmed during the pariod when such
title to such Tract Is vested In it or it has bacome a mortgagee in possession of such Tract. Neither
the making of such Mortgaga nor its foreclosure shall release the maker thereof from any lisbility it
would ha_\)e had under this Operating Agreement hsd such Mortgage not bsen made. Mo
mortgagee shall be deemed a mortgagee in possession if such mortgagee ouras any default under
seid Moftgaga or this Operating Agresment or cures any default or exarcises any right of self-help
under seid Mortgage or under law. The partles herato recognize and agree that the failure of any
party to perform any of its obligations, dutles, agreements or covenants hereundar may constitute a
default undar any Mortgage of the defaulting party.

{e) Upon the consummation of a Trensfer, unless suchl Transfer Is of a
character described In subsection (c) or is & Transfer in connection with foreclosure by 8 mortgagaa
or acceptance of a deed in lieu of foreclosure, where the Transferor Transfers its entlre interest in
such Tract, the Transferor shall, provided it has delivered notice of such Transfer to the other
parties and provided the Transferae specifically assumes In writing the obligetions of the Transferar
under this Operating Agraamant and agrees to be bound thereby, be released from any and all
liability which would thereafter arise from or In connection with any term, covenant or conditlon
under this Operating Agreement to be performed aftar the Transfer, but the Transferor shall remaln
liable for all sugh liabllity in respact of avents theratofore ‘occurring and shall remain primerily
abligated under this Operating Agreemant until the date of such Transfer. Excapt as set forth in the
permitted transfer pravisions of thelr respactive separate sgreementé with Devaloper, no Transfer
by 8 Department Store shall relieve it of its obligations under ARTICLE VIII,

{f) Nothing In this Section 11.3 shall be construed to limit the
enforcement of any rights of a8 mortgagee under a Mortgage.

11.4  Exhibits. All exhibits to this Operating Agraement ara by this reference mada
a part of this Oparating Agreement to tha same extent as the sama would ba if written directly
within the body of this Operating Agreement.

11.5 Rights Cumuigtive. All rights, powers and privileges conferred hereunder shall

be cumulative and not rastricted to thoso given by law.

11.6 Sole Agreement. [t is understood and agreed by each party that this
Operating Agreement shall, together with each Department Store's separate agreements with
Doveloper, constitute the sole agreements hetween the partiss with respect to the Entire Premises
and all prior negotiations are merged herein. This Operating Agreement may not ba amended
axcept by a writing and executed with the forrialities r-m—;uiré'd at the execution of this Operating
Agreaement.

11.7 Applicable Law. This Operating Agreement shall ba governed and construed
In accordance with the law of the State in which the Entire Pramises s loceted. If any provision of
this Operating Agreement shall, 10 any extent, be invalld under such law, the remalning provisions
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of this Operating Agreement sha!l not be affected tharshy.' The titles of the varlous subdivisions of
this Operating Agresment sre for convenlence only and shall not be considered In construing this

Operating Agresment,

11.8 Notica. Every notice, demand, consent, raquest, approval or other dacument
of Instrument required or permitted 10 be served upon any of the psrties hereto and their
mortgagees shall be in weiting and shall be deemed 10 have been duly served on the date on which
the addressee thereof has recaived or is deemed to have receivad the same, as hereinafter set
farth, and shall be sent by registered or certified United States Mail, postage prepaid, return receipt
fequestad, or by nationally recognized overnight express dslivery service, or by elsctronic transfer
with confirmation of receipt by the transmitting machins bafore 4:00 P.M. at the location of the
addressea (otherwise such notice shall be deemed received on the next business day) {provided
such natice by electronic transfer is also follawed on the next business day by mml or overnight
delivery), addressed, if to a party's mortgagee at the addrass last designated by such mortgages,

by notice given to the partles hereto, and if to a party hereto, to the respective parties st tha

address stated below: '

)] If to Developer:

The Lakes Wall, LLC

One Park Place, Sulte 300
6148 Lee Highway
Chattanooga, Tennesseo 37421
Attention; Presldent
Telsphone No.: 423/866-0001
Facslmile No.: 423/490-8662

with copy to:

§tephen P. Parish, Esquire
Shumacker & Thompson, P.C.
Suite 600, First Tennessea Building
701 Markat Straat

Chattanoogs, Tennessee 37402
Telaphone No.: 423/265-2214
Facsimile No.: 423/286-1842

{ii) If to Sears:

Sears, Roebuck and Ca.

3333 Bavarly Road

Hoffman Estates, lilincls 60179

Attentlon:  Vice President Real Estate
Department 824RE

Telephone No.: 847/286-1872

Facslmile No.: 847/286-3803

with capy to:

Sears, Roebuck and Co. Dept. 766

3333 Beverly Road

Hoffman Estates, llfinals 60179

Attantlon: Associate General Counsel
Real Estate -
Department 766

Telephons No.; 847/288-9212

Facsimile No.: B47/288-2282
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[t} If to Penney;

J.C. Penney Prapertles, Ino.

P.0. Box 10001

Dallas, Texas 76301-2106

Attention: Real Estate Dspartment (2106)
Telaphone No.: 972/437-1604

Facsimile No,: 972/431-1626

{lvi  If to Younkers:

Younkers

C/o Parislan, Inc.

6810 Shelby Qaks Drive

Memphis, Tennessee 38134

Attention: Senior Vice President - Real Estate
Telephane No.: 901/372-4300

Facsimile No.: 901/386-4534

with copy to:

Saks Incorporated

760 Lakeshore Parkway

Birmingham, Alabama 36211 ,

Attention: General Counsel

Telephone No.: 206/940-4000

Facsimile No.: 205/940-4468

Any party may change the place for serving of notices upon it by 10 days' prior

written notica Informing the other partles of the change in address 1o which notices shall be sent.
Rejection or other refussl to accept or the Inability to deliver bacause of a changed addrass of

which no notice was given shall be deemed to be the receipt of the notica or raquest.

11.9 Helis and Assigns, All tha terms, conditions and provisions of this Operating
Agresment shall extend to and be binding upon each party and their respectiva helrs, exacutors,
administrators, permitted successors and agsigns and upon any person or parsons coming into

ownership or possession of any Interest In the Entire Premises by aperation of law or otherwise.

11.10 Time of Essence. Time Is of the essence In the performance of the terms and
conditions of this Operating Agreement.

" 11.11 Estoppel Certificats. Each party severally covenants that within 30 days after
written request of another party, it will issue to such other party, 10 a prospective purchassr or to
any mortgages of such party, an estoppel certificate stating: {i) whether to the best knowledge of
the party to whom the request has been directed, any default exists under this Operating
Agreement beyond applicable notice and cure periods, snd if thers are known defaults, spacifying
the nature thereof; {ii} whether to Its knowledge this Operating Agresment has been assigned,
modified or amended in any way {or If it has, then stating the nature thereof); and (fii) that to the
party's knowlsdge this Operating Agreement is, as of that date,-in full ibrcs and offact,

11.12 Supsriority of O'perating Agrcement. This Operating Agreement and all
amendments herealter entered into shall be prior and supetior to the title, lien or encumbrance of

any morigage, deed of trust, deed to secure debf; security deed, lease, ground lease, or other
interast In, or encumbrance upon the Entite Premliges. . : -

.-
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11.13 No Jolnt Ventura. Nothing containéd in this Operating Agresmont shall be
construed to make the parties hareto partners or joint venturers or to render any party llable for the
debts or obligations of the other, except as this Operating Agreement may expressly provide,

11.14 Agreement for Bensfit of Parties Only. Except as otharwisa exprassly
provided in Sections 3.4(b) and 11.9, this Operating Agreement shall in no way constitute or create

rights in persons, firms or entities not parties hereto or create obligations or responsibifitles to such
third persons not partlss hereto. This Operating Agreement is not intanded to and shall not be
construed to dedicata any rights or easements 1o the general public.

11.15 Conflicts. {a) Where any Irreconcllable conflict appears between the terms
and conditlons of this Operating Agreement and the provislons or illustrations of any Exhibit forming
& part of this Operating Agreement, the terms of this Operating Agraement shall control.

{b) Each Department Store acknowiedges and agrees with Developer that
the terms and provislons of this Operating Agreement hich create and establish trights and
obligations as between them supplement the terms and provisions of their raspective separate

agreements with Developer, and the terms and provisions of such separate sgreemants, as hatween

Developer and the party thereto, shall control if in canflict with provisions of this Operating
Agreement.

11.16 Unavoidable Delays. For the purpose of this Operating Agresment, 8 closing

on a holiday, or 8 temparary cessation of business for purposas of tak'ing invantory, to make repairs
or alterations, or caused by an "Unavolidable Delay,"” as herelnafter defined, and in any cass any
cessatlon of business by Daveloper or any Departmant Stora for a period not In excess of 90 days
in the aggregate in any calender year, shall not be deemed a discontinuance of any such businass.
Each party herato shall be excused from performing any of its obligations or undertakings provided
In this Operating Agreement, except any of its obligations to pay any sums of money under the
applicable provisions hereof, so long as the performance of such obligation Is prevented or delayed
by any cause which 1s beyond the control of such party, including but not limited 1o the forces of
nature, fire, earthquake, flaods, explosion, actions of the elements, war, invasion, insurrection, riot,
violence, sabotaga, malicious mischief, fallure of transportation, shortages of or limitations on the
avallability of en'érgy or water, strikes, lockouts, picketing, action of labor unions, condemnation,
requlsition, order of government or civil or military authorities, or any other cause, whether similar
or dissimilar to the foregoing, not within the contra} of such party; provided, however, if such party
shall not have given the other parties notice of such event, the nature thereof and the delay
reasonably expected to be caused thereby in writing within 30 days after the occumence of such
svent, the period of time between the expiration of said 30 day period and the giving of such notice
shall be excluded from the period of Unavoidable Delay. Any delay or cause excusing parformance
pursuant to the terms of this Section Is referred 1o herein as "Unavoidable Delay.”

11.17 No Termination of Agreement. Except as hersin oxpressly provided, no
breach of this Operating Agreement or default by eny party shall entitle any other party to terminate

or cancel this Operating Agreement.
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11.18 Cavenants Running With the Land.’ Except as hereln otherwise expressly
provided, all covenants, conditlons, restdctlons end agreements contained hersin binding and

benefiting the parties, respectively, shall be deemed to be and shall be construed as covenants
running with the lend. Wharaver a covenant, condition ar agreemsnt refers to a speclfic Tract, such
covenant, condition or agreement shall be deemed to have basn made by the fes owner of such
Tract unless otherwise provided hareln.

11.19 Compatible Uses. During the term hereof, and also in the svent this Operating
Agresment Is termlnated 83 to the Tract of one or more partles, 5o long es st least ona | 1} Anchor
Stora continues to operate on Its Tract, the Entire Premises will only be used for commarcial, retail
andfor office purposes end will not be used for any purpose incompatible with the aperation of a
regions! mall shopping center, Including, but not limited ta, tha following:

(a) any public or private nuisance:

{b) any noise or sound that Is oBjectionable dus to intermittence, best,

frequency, shriliness or Joudness;

{c} any obnoxlous ador (provided that any such oders incidental to the
operation of a hair or beauty salon shall be mintmized and shall be expelled from the Enclosed Mall
to the outslde atmosphera above the roof level of the buildings);

{d} any noxlous, toxle, caustic or cotrosive fc;al or gas;
{8} any dust, dirt or fly ash In excessive quantities;

{f) any unusuel fire, explosion or other damaging or dangerous hazard
(mclud!ng the storage, display or sala of explosives or flraworks);

ig} Bny warehouse (except incidental warehousing and storage, as
otherwlse permitted herein);

thy any assembling, menufacturing, distilling, refining, smelting, agriculture
or mining operation;

{i) any establishment selling or exhibiting pornographic materials;
i any mortuary; ar
(k) any theatre, except st the location deslgnated on the Piot Plan.

In the event of a violation of the foregoing covenants, in addition to any other
remedles avallsble to the parties, Developer shall, unlass prohibited by applicable law, ragulation or
coun order, at the request of another party to this Operating Agreement, close the enclosed mall
entrances of the dofaultlng party and fence and barricade the parking area of such party.

"
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11,20 Future Expansion. (s} Notwithstanding anything 10 the contrary contained in
this Operating Agreement, without the prlor written consant of all parties hareto, which consent
may be withheld in tha sole and absclute discretion of sach such party, axcept as exprassly

provided for in and shown on tha Plot Plan, there shall be no:

i addition of GLA ({except that any expansion pursuant to
Sections 1.2, 3.9 or this 11.20 is speclfically heraby pre-approved by all partles, subject to each

party's separate agreement)};

{i1) matarlal change n the configuration of any Tract forming a part

of the Shopping Center;

{li)  addition of land to, or subtraction of land frém, the Shopping
Center (including, but not limited to, land adjcining the Entire Pramises that Dsveloper may own an

the date hereof or which Daveloper may acquire hereafter); br

{iv)  chenge {other than minor or deminimus changes) to the
conflguration of the Shopping Center, and sny improvements thareon, as refiected on the Plot Plan,
whether now existing or hereafter constructed In accordance with thls Operating Agreement,
except for the demising walls separating spacas within the buildings on tha Daveloper Tract, which
walls may be moved by Developer:

{b) It Is understood and agreed that the configuration of the Shopping
Center as depicted on Exhlbit "B", including all improvements, tabulations and notations thereon, Is
of tha utmost Importanca to the parties herato. It Is further understood and agreed that such
Exhibit "B” attached herato Is a primary Inducement to the partles to enter Into thls Operating
Agreement, that such parties are entering into this Operating Agreement in celiance on such Exhibit
“B" and that any material deviation described in subparagraphs i} through (iv) of paragraph (a) of
this Section 17.20 shall be desmad actionable and a default by the party taking such action

hereunder. The parties agree that in the event of a breach of this Section 11.20, monetary .

damages would be ditficult, if not impossible to ascertain, and would be inadequate in any event,
end that the parties shall each have the right to injunctive relief in the event of a breach of this
Section 11.20.

{c) Any expansion of any bullding shall be permitted only to the extent and
within the parmissible building areas designated on the Plot Plan.

(d} Notwithstanding any'thfng contained in this Section 11.20 or sissewhare
In this Operating Agreament to the contrary, and subject to the ssparate agraaments with each
party, the parties acknowledge that Developar may add an additional futurs departmant store to the
Shopping Center In the approximate size (but not larger than) and in the location shown on the Plot
Plan, and Developer may convey to such additional department store the building ares end such
additional portlon of the Davaloper Tract as may be necessery to provide parking sreas sufticient to

maintain a parking ratlo of 5.0 parking spaces for each 1,000 square feet of GLA to be located
- = _—
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thereon. Simultaneously with such conveyance, the partiss hereto and the grantee of such

convayance shall enter Into en amendmant to this Operating Agraement, which shall /nter akia (i)
deleta the property to be conveyed or ground leased from the Davelopaer Tract, (i) add the property
to be conveyad or leased as an additional *Tract* within the Entira Premises, liil) meke the grantaa
a party to this Operating Agraement, enjoying substantielly the same benefits and subject to
substantially the same obligations as the other Department Stores {provided, however, that such
additional party shall nat have any rights of appraval 'with respect to those matters provided for in
this Opersting Agreement which shall have thererofore been agreed upon-among the perties herato,
and such additional parly shall acknowladga that the existing Improvements in the Entire Premises
comply with the provisions of this Operating Agreement, and said party shall have no rights against
any then existing party to this Operating Agreament for eny breach hereof occurring prior to the
amendment to thls Operating Agreement by ‘which said party hecams a party hareto), fiv) obligate
such party to complets {or causs to be completed} (if not previously completed) the construction of
a fully sprinklered dapartment stare bullding within the permissible building erea :;n its Tract and to
opén the sama for business to the public within 18 months after the executlon of such amendment,
{v] obligate such pﬂrty, if a ratail department store operator. 1o operate a named retail department

store In ts Building upon terms not less stringent and for a term at least as long as the unexprred

'poruon of the other Department Stars Covenants to Operate, as prov:ded in Article VHll, so long as
at least 2 other Dapartment Stores ate operating departrment stores on the Entire Pramises and retail
business Is balng conducted in 60% of the Mall Shops, and (vl effectuate such othar madifications
to this Operating Agraemsnt as shall be reasonably necassary to accommodate the introduction of
such party into this Opaerating Agresment, upon such terms end conditions as shall be mutually
acceptabla to all parties. The Building of such party being edded nerelu shall connect with the
enclosed mall on the Developer Tract, as so shown on the Plot Plan, and shall be architecturally
harmonious with the Developer Buildings, and otherwise consistent with the layout, lighting, paving
and landscaping of the Common Area. Tha plans and specifications for the improvemaents to be
constructed tha party being added hereto shall conform substantially to the Plot Plan as it rslates to
the location of such party’s improvements, with only such variations as may be permitted by the
Plat Plan or otherwise authorized under this Operating Agresmant, or spproved by the parties
hereto.

11.271 Counterparts.  This Operating Agreement may ba executed in multiple
counterparts, each of which, when 50 exccuted, shall be deemed an original and all of which shall
together constitute ona and the seme agreement, and shall be binding on the parties hereto; and
the signature of any party to any counterpart shall be deemed a signature to, and may ba appended

to, any other counterpart.

11.22 Substitution of Penney and Younkers Entities. Developer hereby represents

to Sears that (a) Developer has entered {or Is about 10 enter) Into a Purchase and Sale Agreement
{the “Pennay Purchase Agreement’} with Pennay, pursuant to the terms and conditions of which

Penney Properties has tha right to acquire the Penney Tract and Penney has the right to become
a party to this Operating Agreement, (b) Developer has entered {or is sbout to enter) into a
Purchase and Sale Agresment {the “Younkers Purchase Agresment”] with Younkers, pursuant to
the terms and conditions of which Youvnkers has the right to acquire the Younkers Tract and to

become 2 party to this Operating Agreement, (c) DeveIOper_and Penney contemplaete a closing
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under the Panney Purchase Agreemant pursuant to its térms and conditions on or about July 1,
2000, and {d} Doveloper and Younkers contemplate a closing under the Younkers Purchase
Agreement pursuant to its terms and conditlons on or about July 20, 2000. On the date that

Penney Propertles acquires title to the Pannay Tract, Penney shall be deemed added to and to be

a party to this Agreement, without the nead for any further amendment or modification hereof.

On the date that Younkers acquires titls to the Younkers Tract, Younkers shall be deemed added
to and to be a party to thls Agreement, without the need for any further amendment or

madification hereof.

ANCHOR STORES:

COMMON AREA:

DEPARTMENT STORE:

DEVELOPER TRACT:

EXPANSION:

GBA:

REMTOIVASINSPARISH\IS 1079

A

ARTICLE Xil
DEFINITIONS

The Department Stores, the accupants of the cinama

building and tha 4™ department store building shown on

the Plot Pian, and the accupant of any other building on ‘

the Developar Tract containing 25,000 square fest or
more of GLA.

The areas in the Shopping Center described in Section
2.1.

Sears, Penney and Younkers and their respective
permitted successors and éssigns, which operats in thelr
respective buildings, a national or regional retall store
offering a variety of merchendise, a significant portion of
which is wearing apparel and which Is generally
racognized In the retall industry as & "department store”.

The tract designated as such on the Plot Plan and
described in Exhlbit "C". Upon conveyance of any
portion or portions thereof to Dspartment Storeis},
Anchor Store{s) or governmental entities, such portion{s}

shall cease to be a part of the Developer Tract.

The -additions by Developer to the buildings on tha
Develaper Tract, as shown on the Plot Plan, by Sears to
the Sears Building, as shown on the Piot Plan, by Pennoy
to the Penney Building, as shown on the Plot Plan, and
by Younkers to the Younkers Bullding, as shown on the
Plot Plan.

The gross bullciing area of a building shall mean the floor
area on each level or story, including mezzanines and tha
anclosed mall, covered and enclosed within buifdings,
measiirad to the outside of the exterior walls of the
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QlA:

GRAND OPENING
DATE:

MALL SHOPS

MARKETING FUND:

MERCHANTS'
ASSOCIATION:

OCCUPANT:

OPERATMG AGREEMENT

OUT PARCELS

\REITUIQOSSNSPARISHUS410v?

buildings and to'the center ling of party walils,

Tha gross leasable area of a buliding shall mesn the area
of square feet of floar covered and enclosed within
bulldings, whether rented or rentable or not, Including
ground flaor area used for storage, measured to the
outside of the exterior walls of the buildings, to the
center line of party walls, and to the exterior of walls
abutting exit and/or service corrddors, but not Including
) Common Area, () mall offices, {lil administrative
offices, {ivl mezzenines, penthouses or enclosuras used
for mechanigal, telephione, computer and electrical
equipment or storage and not used as sales ares, (v}
restrooms, {vi) loading and recsiving -docks, platforms

. and areas which ara not enqlosad or heated and cooled.

August 16, 2001,

The retall store bulldings on the Developer Tract,
contiguous to the Enclosed Mall, as described In Section
1.2.

The fund described in Section 7.3.

Tho Associatlon described In Section 7.1.

Any individuals, partnerships, associations, limited
liability companies, corporations’ or other form of legal
entity- from time to time (i} leasing or otherwise
occupying floor area in the Shopping Center or (i)
owning a Tract within the Entire Premises,

This Operating and Easement Agreement among The
Lakes Mall, LLC, as Devaloper, Sears, Roebuck and Ca.,
as Sears, J.C. Penney Properties, Inc. and J.C. Pannay
Company, Inc., as Penney, and Parisian, Inc., as
Younkers.

Those tracts or parcels contiguous to the Entire
Premises, described in Section 1.5 and In Exhlbit “G*
hersto, and which are subject to the Restrictions
Agresment. '
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PLAT OF SURVEY: The certifled shd sealed plat of the Entre Premises
delivered to the Dapartment Stares after the Grand
QOpening Data,

RING ROAD: The perimetar drive of the Shopping Center, the lateral
roads connecting the perimeter drive to adjoining public
streets, and other drives In ths Entire Premises
designated [by shading or otherwise) on the Plot Plan,

SHOPPING CENTER: The tand and buildings described in Section 1.1.

TBA: GLA devoted principally to the sale of tires, batterias and
' autamebile accessories. ‘

TRACT: A tract of real property located within the Entire
Premlses and listd in Section 1.1. The Out Parcels shall
not ba Included within the term “Tract”, as used in this
Operating Agfeemsnt. - -

{THE REMAINDER OF THIS PAGE IS
INTENTIONALLY BLANK.)
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IN WITNESS WHEREOQF, the parties have oaused this Instrument 10 be exacuted and
delivered In multipls counterparts, each counterpart being deemed an original, to be effective on the
date slgned by the last party to sign hereunder.

THE LAKES MALL, LLC
By CBL & Associates Limited Partnership,
{ts sole member

Attest: By CBL Holdings 1, Inc., Its sole genernl partner

Assistant éecretary Name: 52,148 S Cimors
Title: SEMAT o Cresidear”

{Corpoarata Seal]

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregoing instrument was acknowladged baforo me this day of P
2000, by - , tha - Pragident of CBL ﬁolgings I, Inc.,
a Delaware corporation, the sole general partner of CBL & Assoclates Limited Partnership, a
Delaware limitad partnership, the sole member of THE LAKES MALL, LLC, a Michigan limited
liability company, acting on behalf of such corporation, limited partnership and limited liabllity
company. .

1]
‘“NHIUPHIH”

Ib,
&"5\\;}-----5.,/_93%

Commission Expires: _3/z /zmz NOTARY '\ %
R

OTA UBLI

PUBLIC
AT
?-?‘ LARGE /2
(/. 'm.nm""".,
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SIGNATURE PAGE FOR SEARS
TO OPERATING AND EASEMENT AGREEMENT

SEARS, ROEBUCK AND CO.
Attest:

\}(&wﬂkcz&l By, /4"4»‘# AN
Assistant Secratary Name: Ronald P. Dougiesn

Tite: Vice fflas.ldent

[Corporate Seal]

STATEOF ~LLLINGL S
COUNTY OF ook

The foragoin Instmme? wag acknowledged before ms this ?/ .l day of a\f&"\ .
2000, by _Konald . louglass .the Viesl Pres gjg%gf‘@_m"kss RS, ROEBUC
1o

AND CO., a New York c?mraﬁon, acting on behalf of such corpora

NOTARﬂ-L%'L—Ic‘ : "OFFICIAL SEAI- 3

MARY J. PECHOUS ‘
Commission Expiras: NOTARY PUBLIC, STATE OF ILLI%: 43
MY COMMISSION EXPRES 6/14/2:03
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Consant and Subordination To
QOPERATING AND EA ENT AGREEMEN

IN CONSIDERATION of One Dollar {$1.00) and other valuable conslderatlon, the regeipt and
sufficiency of which are hereby acknowledged, U.S. BANK NATIONAL ASSOCGIATION, as holder of
that certain {a) Mortgage dated March 13, 2000, from The Lakea Mall, LLC, recorded In Liber 3025

, Pago _ 269 . In the Public Records of Muskegon County, Michigan (the

“Mortgage”), (b) Assignmant of Rents dated March 13, 200D, recarded In Liber _3025 « Page
— 321 ____ . in sald Public Records (the *"Assignment”), and {c} UCC-1A Financing Statement,
recorded in Liber _ 7028 , Page 139 . in seid Public Records {the “UCGC”}, does
hergby {a] consent to, approve and scknowladge the sxacution, dalivery and recording of ths
foregoing Operating and Easement Agreament {the "OEA"), (b} subordinate the lien of the aforesaid
Mortgags, Assignment and UCC to said OEA with the same force and effect as though the OEA

were recorded prior-to such Mortgage, Assignmant and UCC, and (c) agreas that In the event of
foreclosure of said Mortgage, Assfgnment and UCC, it shall not disturb rlghts and interests created
under the OEA,

IN WITNESS WHEREOF, the undersigned has executed this Agreement this 7 day
of Aprll, 2000.

Signed and acknowledged U.S. BANK NATIONAL ASSOCIATION

In the presence of:
2 By_ﬂg Reenf
Name: : i
Name; osl Al ISk Its:

Witness

Name g At

Witness

STATEOF _MINNESo TR
COUNTY OF JENNEHN

The foregoing instrument was acknowledged before me this £k day of April, 2000, by _______
Michie| Rssevp the Vice _ President of U.S, BANK NATIONAL ASSOCIATION, &
national banking assoclation, acting on behalf of such association,

Chbzo, N0

NOTARY PUBLIC

2 ROBERT A. HEIBERG
XIS H NOTARY PUBUG -MNNESOTA
Bxd W) Cocammen Egwm Jan 31, 20%

Commission Explres: J‘lucir’y 31, 200
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EXHIBIT *A*

ENTIRE PREMISES

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST, TOWNSHIP
OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHWEST CORNER OF SECTION 22 FOR THE POINT OF BEGINNING:

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 2668.42 FEET TO THE WEST 1/4 CORNER OF SAID SECTION 22;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND WEST 1/4
LINE OF SAID SECTION, A DISTANCE OF 1742.25 FEET;

TRENCE SOUTH 01 DEGREE 54 MINUTES 60 SECONDS WEST PARALLEL WITH THE WEST 18
LINE OF SAID SECTION, A DISTANCE OF 2249.88 FEET;

THENCE NORTH 87 DEGREES 69 MINUTES 56 SECONDS WEST PARALLEL WITH THE SOUTH
LINE OF SAID SECTION, A DISTANCE OF 403,00 FEET TO THE EAST LINE OF. THE SOUTHWEST 1/4 OF
THE SOUTHWEST 1/4;

THENCE SOUTH 01 DEGREES 64 MINUTES 650 SECONDS WEST ALONG SAID LINE, A DISTANCE
OF 403.34 FEET TO THE SOUTH LINE OF SAID SECTION;

THENCE NORTH 87 DEGREES §9 MINUTES 56 SECONDS WEST ALONG SAID LINE A DISTANCE
OF 1355,18 FEET TO THE POINT OF BEGINNING.

SUBJECT TO THE NORTH 33 FEET THEREOF, ALSO THE WEST 33.00 FEET THEREOF, ALSO THE
SOUTH 33.00 FEET THEREQF, ALSO THE SOUTH 17.00 FEET OF THE NORTH 50.00 FEET OF THE EAST
467.00 FEET OF THE WEST 600.00 FEET THEREOF FOR ROAD PURFOSES.

LESS AND EXCEPT the Out Parcels, as more partlcularly described In EXHIBIT "G” hereto.

43 -
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EXHIBIT "C*

DEVELOPER TRACT

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18 WEST, TOWNSHIP
OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHWEST CORNER OF SECTION 22 FOR THE POINT QF BEGINNING;

THENCE NORTH 02 DEGREES 16 MINUTES 27 SECONDS EAST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 2658.42 FEET TO THE WEST 1/4 CORNER OF SAID SECTION 22;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND WEST 1/4
LINE OF SAID SECTION, A DISTANCE OF 1742,26 FEET;

THENCE SOUTH 01 DEGREE 54 MINUTES 50 SECONDS WEST PARALLEL WITH THE WEST 1/8
LINE OF SAID SECTION, A DISTANCE OF 2249,88 FEET;

THENCE NORTH 87 DEGREES 69 MINUTES 66 SECONDS WEST PARALLEL WITH THE SOUTH
LINE OF SAID SECTION, A DISTANCE OF 403.00 FEET TO THE EAST LINE OF THE SOUTHWEST 1/4 OF
THE SOUTHWEST 1/4;

THENCE SOUTH 01 DEGREES 64 MINUTES 60 SECONDS WEST ALONG SAID LINE. A DISTANCE
OF 403.34 FEET TO THE SOUTH LINE OF SAID SECTION;

. THENCE NORTH 87 DEGREES §9 MINUTES 56 SECONDS WEST ALONG SAID LINE, A DISTANCE

OF 1365.18 FEET TO THE POINT OF BEGINNING.

SUBJECT TO THE NORTH 33 FEET THEREQF, ALSO THE WEST 83.00 FEET THEREOF, ALSO THE
SOUTH 33.00 FEET THEREOF, ALSO THE SOUTH 17.00 FEET OF THE NORTH 60,00 FEET OF THE EAST
467.00 FEET QF THE WEST 600.00 FEET THEREOF FOR ROAD PURPOSES.

LESS AND EXCEPT the Sears Tract, the Pennay Tract, the Younkers Tract and the Out Porcels,
s more particularly described in EXHIBITS “D”, “E*, “F* and “G" hereto, respectively.

- 45
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EXHIBIT *D"

SEARS TRACT

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST, FRUITPORT
TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT THE WEST
1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST 1/4 LINE,
A DISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 1§ MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00 FEET TO
THE POINT OF BEGINNING;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF §6.03 FEET;

THENCE S8OUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTANCE OF 98.32 FEET;

THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 95.60 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 88.29 FEET,
SAID CURVE DATA BEING: R = §70.86°, DELTA =D8°51'40", L.C, BEARING =N86°13'617E, 1..C.=8B.20";

THENCE SOUYH 00 DEGREES 39 MINUTES 41 SECONDS WEST, A DISTANCE OF 26.00 FEET;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 669.15 FEET,
SAID CURVE DATA BEING; R=545.85', DELTA=68°11"17", L.C. BEARING =554°44°40°E,
L.C.=819.82";

THENCE SOUTH 02 DEGREES 14 MINUTES 67 SECONDS WEST, A DISTANCE OF 415.67 FEET;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 637,21 FEET;

THENCE NORTH 20 DEGREES 16 MINUTES 27 SECONDS EAST, A DISTANCE OF 44.86 FEET;

THENCE NORTH 89 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 352.00 FEET s

THENCE NORTH 20 DEGREES 16 MINUTES 27 SECONDS EAST, A DISTANCE OF 313.21 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 179.76 FEET,
SAID CURVE DATA BEING: R=876.68", DFLTA=11946'43", L.C. BEARING=NB7°32'18"E,
L.C.=179.43";

THENCE NORTH 13 DEGREES 27 MINUTES 17 SECONDS WEST, A DISTANCE OF 95.76 FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 27 SECONDS EAST, A DISTANCE OF 109.86 FEET TO
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 11.57 ACRES MORE OR LESS.

46
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EXHIBIT “E*

PENNEY TRACT ~

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT
THE SOUTHWEST GORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 69 MINUTES BB SECONDS EAST ALONG THE SOUTH LINE OF
SECTION, A DISTANCE OF 608.01 FEET;

THENCE NORTH 02 DEGREES 00 MINUTES 06 SECONDS EAST, A DISTANCE OF 33.00 FEET TO
THE POINT OF BEGINNING;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 66.01 FEET,
SAID CURVE DATA BEING: R=160.00", DELTA = 26°12'48", L.C, BEARING = N12°10'12°E, L.C.= 66.48';

THENCE NORTH 24 DEGREES 06 MINUTES 15 SECONDS EAST, A DISTANCE OF 41.82 FEET;

THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 341.16
FEET, SAID CURVE DATA BEING: R=817.50', DELTA=31°39'19", L.C. BEARING =NG0°04'09"W,
L.C.=336.84";

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 558.02 FEET;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 88,83 FEET:

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 44.14 FEET;

THENCE SOUTH 68 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 351.17 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 31.44 FEET;

THENCE SOUTH 26 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANGE OF 171.58 FEET;

THENCE SOUTH 64 DEGREES 37 MINUTES 17 SECONDS WEST, A DISTANCE OF 60.00 FEET:

THENCE SOUTH 26 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANGE OF 414.03 FEET;

-THENCE SOUTH 64 DEGREES 29 MINUTES 40 SECONDS WEST, A DISTANCE OF 237.03 FEET;

THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS WEST, A DISTANCE OF 105.64 FEET;

THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 210.16
FEET, SAID CURVE DATA BEING: R=617.60', DELTA=19°29'68", L.C. BEARING = N78°20" 16*W,
L.C.=209.14";

THENCE SOUTH 24 DEGREES 06 MINUTES 16 SECONDS WEST, A DISTANCE OF 44.28 FEET;

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 53.06 FEET,
SAID CURVE DATA BEING: R=121.00", DELTA=25°07'32", L.C. BEARING =511°32'28"W,
L.C.=82.64% :

THENCE NORTH 87 DEGREES 68 MINUTES 66 SECONDS WEST PARALLEL WITH THE SOUTH
LINE OF SAID SECTION, A DISTANCE OF 29.03 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 10.03 ACRES MORE OR LESS.
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EXHIBIT “F~

YOUNKERS TRACT '

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18 WEST,
FRUITPORT TOWNSBHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT
THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST ALONG THE WEST LINE OF
SECTION, A DISTANCE OF 1120.88B FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00 FEET TO
THE POINT OF BEGINNING; .

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 66.58 FEET;

THENCE SQUTH 84 DEGREES 61 MINUTES 53 SECONDS EAST, A DISTANCE OF 43.08 FEET;

THENCE SOUTH 81 DEGREES 69 MINUTES 14 SECONDS EAST, A DISTANCE OF 168.56 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 108.85 FEET .
SAID CURVE DATA BEING: R=1081.64", DELTA=5°39'36", L.C. BEARING = N08936"19"E,
L.C.=108.80";

THENCE SOUTH 89 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 25.31 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 236.00 FEET
TO A POINT OF COMPOUND CURVATURE, SAID CURVE DATA BEING: R = 1053.36", DELTA = 12°46°57",
L.C. BEARING=N17°36'22"E, L.C.=234.52";

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 65.88 FEET,
SAID CURVE DATA BEING: R=860.569', DELTA ==04°926'16, L.C. BEARING = N23°49°46"E, L.C. =66.86";

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 422.98 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 169.00 FEET;

THENCE SOUTH 89 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 181.34 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST, A DISTANCE OF 466.03 FEET;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 98.33 FEET;

THENCE SOUTH 21 DEGREES 08 MINUTES 69 SECONDS WEST, A DISTANCE OF 19.34 FEET;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 31.56 FEET;

THENCE SOUTH 20 DEGREES 21 MINUTES 04 SECONDS WEST, A DISTANCE OF 76.83 FEET;

THENCE NORTH 89 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 48.04 FEET;

THENCE SO0UTH 20 DEGREES 16 MINUTES 27 SECONDS WEST, A DISTANCE OF 160.00 FEET;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A' DISTANCE OF 279.50 FEET;

THENCE NORTH 08 DEGREES 06 MINUTES 11 SECONDS EAST, A DISTANCE OF 266.98 FEET;

THENCE NORTH 63 DEGREES 44 MINUTES 33 SEGONDS WEST, A DISTANCE OF 26.57 FEET '

THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST. A DISTANCE OF 148.82 FEET;

THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST, A DISTANCE OF 166.89 FEET;

THENCE NORTH 84 DEGREES 61 MINUTES §3 SECONDS WEST, A DISTANCE OF 40.57 FEET;

THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 84.32 FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 27 SECONDS EAST. A DISTANCE OF 60.00 FEET TO
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 9,72 ACRES MORE OR LESS,
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EXHIBIT “G~

OUT PARCELS

PERIPHERAL PARGEL NO. 1: .

. THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON CQUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT
THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST 1/4 LINE
OF SAID SECTION, A DISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00 FEET;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF 68.03 FEET TO
THE POINT OF BEGINNING;

THENCE SQUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTANCE OF 98.32 FEET;

THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 70.54 FEET:

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 326.44 FEET,

SAID CURVE DATA BEING: R=596.86", DELTA=31°17'37", LC. BEARING=582°43'27"E,

L.C.=321.41";
THENCE NORTH 02 DEGREES 15 MINUTES 26 SECONDS EAST, A DISTANCE OF 195.23 FEET:
THENCE NORTH 87 DEGREES 49 MINUTES 43 SECONDS WEST PARALLEL WITH THE EAST AND
" WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 337.84 FEET TO THE POINT OF BEGINNING .

SAID PARCEL CONTAINS 1.27 ACRES MORE OR LESS.

PERIPHERAL PARCEL NO. 2:

THAT PART OF THE SOUTRWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18 WEST, FRUITPORT
TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT THE WEST
174 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 1120.88 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 60,00 FEET TO
THE POINT OF BEGINNING;

THENCE NORTH Q2 DEGREES 16 MINUTES 27 SECONDS EAST, A DISTANCE OF 476.50 FEET;

THENCE SOUTH B7 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 75.72 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 761.22 FEET
(SAID CURVE DATA BEING: R=1180.59°, DELTA=36"08"06", L.C.BEARING= N42°41'42"E,
L.C.=738.82'}

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST, A DISTANCE OF 32.77 FEET;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST PARALLEL WITH THE EAST AND

WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 331.08 FEET;
THENCE SOUTH 02 DEGREES 18 MINUTES 13 SECONDS WEST, A DISTANCE OF 196.20 FEET;
THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC [NSTANCE OF 812.28 FEET
TO A POINT OF COMPOUND CURVATURE(SAID CURVE DATA BEING: R=900.59', DELTA=61940'40",
L.C.B8.=547°34'60"W, L.C.=786.03");
THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 330. 99 FEET
(SAID CURVE DATA BEING: R=1106.64", DELTA=17°08"12", L.C.B.=5516°23'568"W, L.C.=329.76');
THENCE SOUTH 47 DEGREES 16 MINUTES 27 SECONDS WEST, A DISTANCE OF 26.00 FEET;
THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST, A DISTANCE OF 127.11 FEET;
THENCE NORTH 84 DEGREES 61 MINUTES 53 SECONDS WEST, A DISTANCE OF 43.08 FEET;
THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 86.68 FEEY TO
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 8.88 ACRES MORE OR LESS,

PERIPHERAL PARCEL 3:

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT
THE WEST 174 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 1220.88 FEET; .

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF B0.00 FEET TO
THE POINT OF BEGINNING;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 63.07 FEET;

THENCE SOUTH 84 DEGREES 61 MINUTES 63 SECONDS EAST, A DISTANCE OF 38.0B FEET;
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THENCE SOUTH 81 DEGREES 59 MINUTES t4 SECONDS EAST, A DISTANCE OF 122.97 FEET;

THENCE SOUTH 29 DEGREES 66 MINUTES 20 SECONDS £AST, A DISTANCE OF 28.42 FEET;

THENCE SOUTH 08 DEGREES 00 MINUTES 46 SECONDS WEST, A DISTANGE OF 624.32 FEET;

THENCE SOUTH 49 DEGREES 09 MINUTES 48 SECONDS WEST, A DISTANCE OF 27.87 FEET;

THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 166.03 FEET
{SAID CURVE DATA BEING: R=1116.90", DELTA =08°37'02", L.C.B. = N84°36'06"W, L.C.=185.88";)

THENCE NORTTH 02 DEGREES 16 MINUTES 27 SECONDS EAST, A DISTANCE OF §89.92 FEET TO
THE FOINT OF BEGINNING.

SAID PARCEL CONTAINS 2.77 ACRES MORE OR LESS.

PERIPHERAL PARCEL NO, 4:

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 1880,10 FEET:

THENCE SOUTH B7 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 60.00 FEET TO
THE POINT OF BEGINNING; .

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 167.42 FEET
{SAID CURVE DATA BEING: R=1118.90", DELTA =08°04'31", L.C.B.=584°22'61°E, L.C.» 167.29";)

THENCE SOUTH 31 DEGREES 57 MINUTES 26 SECONDS EAST, A DISTANCE OF 27.40 FEET }

THENGE SOUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 496.02 FEET
(SAID CURVE DATA BEING: R=642.60", DELTA = 44°14'00", L.C.B.=517°41'50"¢, L.C.=483.80";}

THENCE NORTH 87 DEGREES 59 MINUTES 66 SECONDS WEST, A DISTANCE OF 337.63 FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 27 SECONDS EAST, A DISTANCE OF 488,14 FEET T0 |
THE POINT OF BEGINNING.

Sald parcel contains 2.42 acres more or lass.
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EXHIBIT "H”
SIGN CRITERIA

1. ADMINISTRATION

a. Developer has the responsibility for enforcing these criteria. Each Occupant
{other than the Department Stores) shall submit to Developer, for approval before fabrication, 2
copies of detailed drewings showing location of the sign an the storefrant or designated space,
size, layout, design and color of the proposed sign, including all lettering and/or graphics, materisls,
artachment devices, construction and fabrication detall.

b. Esch sign shal at all imes conform and comply with all applicable cades,
ardinances and other requitements of applicable governmantal authorities.

c. Each Occupant or its agents shall obtain all permits required for its sign or
signs and the installation thersof.

d. Each Occupant shall bs rasponsible for the fulfillment of all’requiremants and
specifications at its sole cost, risk and obllgation, and shall be responsible for the actions or
omigsions of its sign contractor,

1

2. CONSTRUCTION REQUIREMENTS

3. All slgns, Golts, fastenings and clips shall be glass, plastic, hot dipped _

gaivanized iron, stalnless steel, aluminum, brass or bronze. No black Iran of any type will be
permitted.

b. All permitted exterior lettara or signs exposed to tha weather shall bo mounted
3/4 of an inch from the building wall to pormit proper dirt and water drainage, and no lattar shall

project mora than 12 Inches from the wall faca.

c. All pengtrations of the bullding structure requlre'd for sign Installation ghall ba
naatly sealed In a watertight condition.

d. Thae sign contractor shall repair any dafnaga to any waork causaed by his work.

e, No labels will be permitted on the exposed surface of signs axcept those
required by local ordinance and, if required, shall be In an inconspicuous location.

f. All electrical signs shall bear the U.L. label and sheli be connected to the
Occupant's electric service.

3. DESIGN REQUIREMENTS FOR ANGHOR STORE SIGNS

a, Any signs for an Anchar Store, which shall be erected and maintalned on the
exterior wall of any building, shall comply with the following requirements:

{1} the design and color shall ba similar to the respectiva Anchor Stora's
usual and typical signs then in effect; '

{2 no Anchor Stora shall instali any sign on the exterior of any building
other than the bullding in which its own Anchor Stare is located:

{3} no Anchor Store shalf 'Install any sign on the exterior of any parking
deck or structura unless Daveloper approves the location and design
characteristics of such sign; and

(4] the Initial letters of any sign on any exterlor walls of a building shall be
no larger than 8 faet in helght, whether script' or-block, and “all
subsaquant lettaring shall not exceed 8 faet in height,

» b. There shall be no free standing signs, except for traffle control end directional
slgns as detarmined by Developer, subjact to the reasonable approval of the Department Stare on
whase Tract such signage Is to ba locatad. Each Anchor Store may erect a temporary *Coming
Soon" sign on its Tract during construction of its bullding to announce its store in the Shopping

“~
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Center, Such temporary slgn may also list the names of such Ancho'r Store's architect, contractor
and tender, if any,

c. There shall be no roof top signs, end no slgns may project abova the parapet
on top of the wall to which it is mounted. Signs affixed to the sides of coaling towaer enclosures,
penthouses and similar building elements shall be considared roof top signs and shall not be
permittad.

d. No banners, posters, flags or pennants shall be affixed to the roof of any
buildings, to any exterior walls of buildings, or to any exterior door, window or display window or
from any portion of the Common Araa,

e, All of the requiraments of Section & of this Exhibit shall apply to the signs for
Anchor Stores under thls Section 3.

4. DESIGN REQUIREMENTS FOR MALL OCCUPANT STORE SIGNS

a. No signs of Occupants of tha Mall Shops shall be permitted on the exterior of
any building, including the Mall Shops building, except that any Mall Shop which has either {A} a
separate cusiomer entrance from such Mall Shop to the parking erea, or (B} a customer entrance
immediately inside a public entrance to the Enclosed Mall shali have tha right to install and maintain
8 sign (including a reader board in the case of the theatra} on the exterior of the Mall Shop bullding
adjacent to the entrance thereto, or on its huilding, provided that the requirements of Section 3ic)
above are not violated; and further provided, howaever, that if any such sign which is permitted for
an Anchar Store or an Ocrupant of the Mall Shop is subsequently obstructed from viaw by any
parking deck which is hereaftar constructed on the Shopping Center, such Anchor Store or
Occupant shall have, subject to Developer's reasonable prior written approval of the size, lacation,
color, materials and appearance, the sight to instalt and maintain a slgn on such parking deck In a
Incation which I8 reasonably close to the entrance to such Anthor Store or Mall Shop building. The
occupant of the thoatre shall be permitted to erect and maintain slgns on the extarior walls of the
theatre bullding. Any sign which is permitted to the Occupants of the Mall Shops under this
Segction 4{a} shall ba subject to prior writtan approval by Developer and shall ba no mora then 2 feet
in height, and the penal Istters shall not project more than 12 inches from the design panel, except
for (i} cefeteria and restaurant signs, which letterlng shall not exceed 36 inches in helght, and {fi)
the theatre sign, which lettering shall not exceed 36 inches In height with a Ingo design not to
sxceed b fest 6 inches in haight.

b. Signs which face the Enclosed Mall shall not project more than 12 inchaes
beyond the mall store frant and shall conform in slze and locatlon 1o the criteria established in this
Sectlon. Each Mall Shap and the theatre shall maintain not mora than one {1) sign on each
frontage of such space on the Enclosed Mall.

6. The text of signs shall not include the product sold, e.g., shoes, dresses, ete.,
except as a port of the Occupsnt's trade namae or insignia.

d. Docals, gold leaf or white painted lettering shall be permitted on display
windows only within the fimits set forth herein: 144 square inches psr entrance in lettering not to

exceed 2 Inches in height, Indicating hours of businass, amergancy telaphons numbers, ADT

sticker, etc.

. Signs which face on the Enclosed Mall shall be subject to the approval of
Devaloper.

f. Slgns which face onto the Enclosed Mall shall be of the following size:
{1} Inlength, not more than 80% of the overall mall store front.
{2)  The maximum height for all sign Istters shall be 36 inches for block
lattars and 48 inches for script lettars, except that the initial capital

letter may be 48 inches for block latters.

9. Develaper shall have the right to install one {1} sign or the exterior of the mall
stora bullding, which Identifias the food court operation in the Enclosed Mall,

b. SIGNS IN EXTERIOR COMMON AREAS OTHER THAN ON BUILDINGS

Only (a) traffic control signs, {b} Intesior mall genaral diractory slgns, {c) perimeter drive
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directlonal slgns, {d] a time/ temperatura elgn for sny bank or financial institution located on the
Entire Premises, (e} a tow profils monument sign for identification of s cafoteria or restaurant, {f}
the monumaent signs designated on the Plot Plan, which shall Identify the Shopplng Center only, (g)
tha Developer pylon slgn designated on the Plot Plan, which, if constructed st Developer's elaction,
shall identity the Shopping Center only, and which may Include elsctronic reader boards, and (h) &
pylon designstad on the Piot Plan for use by the theatre, which may Include a reader board for tho
theatre.

6. PROHIBITED SIGNS

Tha followlhg types of signs are prohibited unless specifically approved in writing by
Developer:

{al ~ Slgns employlng moving or flashing lights, except for the panel or reader
boards described in Saction 5 hereof, '

{b} Signs employing exposed wiring, conduit, cenductors, tubing, lamps, ballast
boxes, raceways, -transfarmers or other equipment,

{c}  No signs will be allowed to become attached to or temporarily placed within
display windows, axcept whare thay are gonstructed of self-supporting
material and are made an intagral part of the display in said window.

{dl . Moving signs, except for the pane! and reader boards describad In Section 5
bereof. -_

(e} Paper, cardboard or painted signs, unless professionally prepared.

{f Audible signs.

(g}  Bullding roof-top signs.

(h)  Box or cablnat type employing lumingus .plastic panels {except for
merchandise pick-up signa smployed by the Department Stores as part of thelr
customary signags).

7. COST - MAINTENANCE - REPLACEMENT - REPAIR
Each Oceupant shall at its own sale cost, risk, expense and abligation (including without

limiting the same} design, construct, Install, clean, maintain, replacs, repair and refurbish the signs
herein raquired or permitted to be Instalied with respect to such Ogcupent,
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First Amendment to - .

OPERATING AND EASEMENT AGREEMENT [ Ahatry : A

THIS FIRST AMENDMENT TO OPERATING AND EASEMENT AGREEMENT {*Flrst
Amendment’}, entered into as of the 4211 day of July, 2000, by and amoné THE LAKES MALL,
LLC, a8 Michigan limited liability company, whose sole member is CBL & Associates Limited
Partnership. a Delaware limited partnership, whose sole general partner is CBL Ho'dings I, Inc., a
Delaware corporation {"Developer”), SEARS, ROEBUCK AND CO., a New York corposation
{"Sears”). J.C. PENNEY PROPERTIES, INC., a Delaware corporation {*Penney Propertles®), and J.C.
PENNEY COMPANY, INC., 8 Delawarg corporation (“Penney Compsny”) (Penney Properties and
Penncy Company are collactively referred to as "M"), and PARISIAN, INC., an Alabama

corporation {*Younkers™}.

RECITALS:

A. By Opersting and Easement Agreement dated April 7,2CC0, as recorded in Liber 3034, Page
414 in the Office of the Register of Deeds of Muskegon County, Michigan {the “Operating
Agreement”), Developer and Sears, for themselves and for Penney and Younkers, sot forth
their respective obligations for the operation of the Entire Premises (as defined in the

Oparating Agreement) as an integrated and unified shopping center, and thereby created and

granted easements to each other which are essential in the construction and operation of 8

shopping center.

B. Panngy Properties Is naow the fea owner of the Penney Tract (as defined in the Opersting
Agreemont}.

c. Younkers is now the fes owner of the Younkers Tract {as defined In the Operating
Agresment).

D. Developer, Sears, Penney and Younkers now desire to amend and madify the Operating

Agreement to their mutual benefit and advantage.

NOW. THEREFORE, in consideration of the foregoing and of the mutusl covenants and
agreements contained herein, the parties covenant and agree, and the Operating Agreement is

hereby amended and modified as follows:

1. All dofined tarms in this First Amendment (being those terms appearing in

initial capitalized letters, or otherwise defined herein) shall have tha same meaning and definition as

provided in the Operating Agreement.

2. Notwithstanding anything contalned in Section 1.3 of Oporating Agreement to
the contrary, a maximum building height of 40 fest shall be parmitted where 8 wall peaks over the

entrances to the enclosed mall and over Department Store exterior entrances,

3. Notwithstending enything contained in Section 6.1 of the Operating
Agresment to the contrery. a Party which ig otherwlse eligible to seif-insure In accordance with
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Section 6.6 of the Opersting Agreament may aiso elect to maintain insurance under Section 8.1

with a deductible higher than the $100,000.00 otherwise permitted thereunder.

4. Notwithstending anything contalned in Section 5.6 of the Operating
Agreement to the contrary, a Party which is othgrwise eligible to self-insure in accordance with
Section 5.6 of the Operating Agreement shall not be obligated to furaish certificates of insurance as

is otherwise required under Section §.5.

5. Section 8.4 {Younkers Covenant to Operate) is hereby deleted in its entirety,

and the following is substituted in lieu thercof:

8.4 Younkars Covenant to Opcrate. (s) Provided the conditions in Section

8.4(b) end in its scparate agresment are satisfied, and subiect to Unavoideble Delays,
Younkers covenants and agrees only with Developer that it will apen for business in the
Younkers Building on the Grand Opening Date. provided (i} Sears and Penney open, (i) at
least B5% of the GLA of the Mall Shops in the Shopping Center open, and [iii} Developer has

complied with its obligations under this Operating Agreement.

(b} Younkers covenants and agrees with Daveloper that it will, after
opening for businass in the Younkers Building, continvously operste a department store In
not less than 86% of the GLA in the Younkers Buding for 8 period of 16 yoars under the
name "Younkers™ or such other name as a majority of thc stores currently oparating in
Michigan and Wisconsin under the name “Younkers” (or of any other permitted transfarae)
ara then operating, provided that Younkers shall be relleved of its obllgation to so operata if
{l) Saars or Pennay are not operating in at least B6% of the GLA in thelr respective buildings
and have not been operating for a period of 6 months, (i) at lsast 86% of tha GLA of the
Mall Shops in the Shopping Center are not operating and have not been operating for a
poriod of 6 months after written notice from Younkers to Developer, or hil) Deveioper
breaches the terms of Its operating covenant set forth in Section B.1. Younkers® covenant
to operate shall be conditioned on Sears and Pennsy having a covenant to operate for at
feast 16 years. Nothing herein conteined shall be deemed in any way to regulate the
manner of operation by Younkers of its business on the Younkers Tract, or to prohibit the
leasing or subleasing of portions of the Younkers Building, or the licensing of depariments or
the granting of concesslons to other parties. The number and types of departments to be
operated, the particular contents. wares and merchandise to be offered for sale and the
services to be randered, the methods and extent of merchandising snd storage thereof, shall

be within the determination of Younkers.

8. The Sign Criteria attached to the Opsrating Agreement as Exhibit H is heroby
deleted, and the Sign Criteria attached hereto as EXHIBIT "H” and made 8 part hereof is hereby
substituted in lisu thereot. From and after tha dats heraof, any references In the Oparating
Agreement (including Sectian 1.4 thereof} to the “Sign Criterla” or *Exhibit H” sha!l be deemed to

refer to the Sign Crteria attached hereto as EXHIBIT “H”.

7. The Partles acknowlsdge and agree thet, by the ownership of thelr respective
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Tracts by Penney Properties and Younkors, and by the execution of this First Amendment. Penney
and Younkers are added to and are made “Partios” to the Operating Agreement, without the need

for any further amendment or modification thereof.

IN WITNESS WHEREOF, the Parties have caused thls First Amendment to be
executed and delivered in multiple counterparts, each counterpart being deemed an origingl, to be

effactive on the date signed by the last party to sign hereunder.

THE LAKES MALL, LLC
By CBL & Associates Limited Partnership,
Its sole member

Attest: By CBL Holdings |, Inc., Its sole genaral partner
8y AV /(
Agsistanl Secretary Nama: /éo;dm.o S.bimoe

Tite: SR Ve Press aeny

[Corporata Seal}

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregoing instrument was acknowledged before me this 2/gv day of Juu/ .
2000, by onBd S. byympee . tha 4. Jice Prasident of CBU Holdings 1, Inc.,
a Delawara corporation, the sole general partner of CBL & Associates Limited Partnership, a
Delaware limited parinership, the sols member of THE LAKES MALL, LLC, & Michigan hmited
liability company, acting en behalf of such corporation, limited partnership and limited fiabifity

company. ““ "W;,

: s\\f ..,,'.I'o
ot ;) NOTARY
PUBUC
Commisglon Expires: 3/23/200_3 <
MRGE
5.

~-..n-" \‘
( \\\o

luum\\“‘
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SIGNATURE PAGE FOR SEARS
TO FIRST AMENDMENT TO OPERATING AND EASEMENT AGREEMENT

SEARS, ROEBUCK AND CO.
Attest:

~r By Mﬂﬁﬁs«/@aw

-V ¥
Assistant Secretary Name: Romala p, Doudlll
. ent
Title: Real Netatse

[Corparate Seal]

STATE OF ILLINOIS
COUNTY OF COOK

The foregoing instrument was acknowledged before e this 3 4] day of \Juné
2000. by 7y . .5 . the V;(f’ President of SEARS, ROEBUCK
AND CQ., a New York corporation, acég on behalf of such corporation.

NOTARY PUBLIC

Commission Expires:

"OFFICIAL SEAL"
BRENDA L. MARTIN
ROTARY PL3UC, STATE OF [ 1NCH8
MY (O SSTH EXP.5ES 6/14/3003
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SIGNATURE PAGE FOR PENNEY
TO FIRST AMENDMENT TO OPERATING AND EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, INC.

Assistant Secratary =~ Nama: MUCHAEL LOWENIRCY

Title: ~ PRESIDEKRT

[Corporate Sea!

J.C. PENNEY COMPANY, INC.

Assistant Secretary . Name: ANOHAEL LOWENKASH

Title: VICE PAZSIOENT

{Corporate Seal|

STATE OF TEXAS

COUNTY OF COLLIN
The foregoing msuument waﬂs_ _ap_knowlodged before me this 6 7 day of Zg—f% .
2000, by et . the C. PENNE

PROPERTIES, INC., 8 Delawsre carporatnon acting on behslf of such corporation.

NOTARY PUBLIC

PLEAR
TTH 2 St fegy
MR s or Dores 05 ¢ 902}

GCommission Expirgs:

STATE OF TEXAS

COUNTY OF COLUN
The foregoing instrument was acknowledgaed before me this Z@”’ day of é%
2000, by LU ez ndh , the Prasident &t J.C. PENNEY

COMPANY, INC., a Dalawam corporation, acting on bchalf of such corporation.

NOTARY PUé%IC

Commission Expiros: DR, YIGiAT E
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SIGNATURE PAGE FOR YOUNKERS
TO FIRST AMENDMENT TO OPERATING AND EASEMENT AGREEMENT

PARISIAN, INC.
Attest:
Assistant Secretary v Name: Peul E. Ruby

Title: Senior Vice President

[Corporate Seal)

STATE OF TN EE £

COUNTY OF f;ﬂ[’! &if
%& c

The foregoing instrument was acknowledged before me this :m day of © .
2000, by Paul E. Ruby, the Senior Vice Prasident of PARISIAN, INC.. an Alaba orparation,

acting on behalf of such corparation.

NOTARY PUBLIC - _
. H; Comission Expires Novembar 7, 2020 -7
Commission Explres: .. L

PREPARED BY:

STEPHEN P PARISH ESQ

SAUMACKER & TROMPSON PC

FIRST TEMNESSEE BUTLDING SULTE 500
701 MARKET STREET

CHATTAS00GA TN 37402

ONCE RECORDED RETURK TO:
METROPOLITAN TITLE COMPANY
LEAR MORCOM

622 E. GRAND RIVER

HOWELL ML 4B843
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EXHIBIT "H"

SIGN CRITERIA

1. ADMINISTRATION

a. Developer has the responsibility for enforcing these criteria. Esch Occupant
{other than the Department Storas) shall submit to Developor, for approval befora fabrication, 2
copies of datailed drawings showing location of the sign on the storefront or designated space,
size, layaut, design and color of the proposed sign, including all lettering and/or graphics, materials,
attachmaent devices, construction and fabrication detail.

b, Each sign shell at all times conform and comply with all applicable codes,
ordinances and other requirements of applicable governmental authorities.

C. Each Occupant or its agents shall obtain all permits required for its sign or
signs and the installation thereof.

d. Each Occupant shall be responsib'e for the fulfiiment ot a!l requirements and
specifications at its sole cost, risk and obligation, and shall be responsible far the actions or
omissians of its sign contractor.

2. CONSTRUCTION REQUIREMENTS

ER Al signs, baolts, fastenings and clips shall be glass, plastic, hot dipped
galvanized iron, stainless stee!, aluminum, brass or bronze. No black iron of any type will be

permitted.
b. All permitted exterior letters or signs exposed to the waather shall be mounted

3/4 of an inch from the building wall to permit proper dirt and water drainege, and no letter shall
projact mare than 12 inches from the well faco.

c. All penetrations of the building structure required for sign installation shall be
neatly sesled in 8 watertight condition.

d. The sign contractor shall repair any damage to any work caused by his work.

e. No lsbels will be permitted on the exposed surface of signa except those

required by loca! ordinance and, if required, shall be in an inconspicuous location.

f. All electrical signs shall bear the U.L. label and sha'l ba connected to the
Occupant’s eiectric service.

3. DESIGN REQUIREMENTS FOR ANCHOR STORE SIGNS

a. Any signs for an Anchor Store, which shall be eracted and maintained on the
exterior wa'l of sny building, shall comply with the following requiremants:

{1 the dasign and color shall be similar to the respective Anchor Store's
usual and typica’ signs then in effect (Developer and the Departmant
Stores hergby spprove the Department Stores’ usus! and typical
building signs end logos., subject to the requirements of applicable
laws, ardinances, regulations end codes, and of this Exhibit);

{21 no Anchor Stora shall install any sign on the exterior of any huilding
othar than the building in which its own Anchor Store is located;

(3) no Anchor Store shall install any sign on the exterior of any perking
deck or structure un'ess Davelopor approves the location and design
characterlstics of such sign; and

(4)  the initial latters of any sign on any exterior walls of a building shall be
no largaer than B feet In helght, whether script or block, and all
subsequent lettering shall not exceed 8 feet in helght.

b. There shall be no free standing signs, except for trafflc control and directional
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gigns as daetermined by Developer, subject ta the reasonable appraval of the Department Store on
whose Tract such signage is to be located. Each Anchor Store may erect 8 temporary “"Coming
Soon” sign on its Tract during construction of its building to announce its store in the Shopping
Center. Such temporary sign may also list the names of such Anchor Store's architect, contractor

and lendar, if any.

c. There shall be no roof top signs, and no signs may project above tha parapet
on top of the wall to which it is mounted. Signs affixed to the sides of cooling tower enclosures,
penthouses and similar building elements shall be considered roof top signs and shall not be

permitted.

d. No banners, posters, flags or pennants shall ho affixed to the roof of any
buildings, to any exterior walls of buildings, or to any exterior door, window or display window or
from any portion of the Common Area.

e. All of the requirements of Section 6 of this Exhbit shall app'y to the signs for
Anchor Stores under this Section 3.

4. DESIGN REQUIREMENTS FOR MALL OCCUPANT STORE SIGNS

a. No signs of Occupants of the Mall Shops shell be permitted on the exterior of
any building, including the Mall Shops building, except that any Msil Shop which has a separate
customner entrance from such Mall Shop to the perking erea shall have the sight to install ard
maintain a sign on the exterior of the Ma'l Shop building adjacent to the entrence thereto, provided
that the requiremonts of Section 3(c} atove are not violated; and further provided, however, that it
any such sign which is permitted for an Anchor Store or an Occupant of the Mall Shop is
subsequently obstructad from view by any parking deck which is hersafter constructed on the
Shopping Center, such Anchor Store or Occupant shall have, subject to Developer's reasonable
prior written approval of the size. location, color, materials and appearanco, the right to Iinstall and
maintgin 8 sign on such parking deck in a location which is reasonably close to the entrance to such
Anchor Store or Mall Shop building. The occupant of the theatre she'l be permitted to ercct and
maintsin 8 reader board and 2 other signs on the extorior walls of the theatre bullding. Any sign
which Is permitted to the Occupants of the Mall Shops undar this Section 4(s} sha!l be subjoct to
prior written approval by Developer and shell be no more than 2 feet in helght, and the panel lotters
shall not project more than 12 Inches from the dasign panel, except for {i} cafeterla snd restaurant
signs. which lettering shall not exceed 36 Inches in haight, and (iil the theatrg sign, which lettering
shall not exceed 36 inches in haight with a logo deslgn not to oxceed 6 feat 8 Inchas In height.

b. Signs which face the Enclosed Mall shall not project more than 12 inches
bayond the mall store front ard shalt conform in size and location to the criteria sstablished in this
Section. Each Mall Shap and the thestre sha!l maintain not mare then one {1) sign facing the
Enclosed Mall on each frontage of such space on the Enclosed Mall,

c. The text of signs sha'l not include the product sold, e.g., shoes, dresses, etc.,
except as a part of the Occupant's trade name or insignia.

d. Decals, gold leat or white painted lettering shall be permitted on display
windows only within the limits set torth herein: 144 square inches per entrance in lettering not to
exceed 2 inches in height, indlcating hours of business, amergency telephone numbers, ADT

sticker, etc.

e. Signs which face on the Enclosed Mall shall be subject to the approval of
Daveloper.

f. Signs which face onto the Enclosed Mall shall ba of the following size:
{1} in length, not more than 80% of the overall ma!l store front.

{2)  The maximum height for all sign letters shall be 36 inches for block
letters and 48 inches for script lotters, except that the initial capital
latter may be 48 inches for block letters.

Davaloper shall have the right to Install ons (1) sign on the exterior of the mall
stora buitding, which identifies the fuod court operation in the Enclosed Mall.

6. SIGNS IN EXTERIOR COMMON AREAS OTHER THAN ON BUILDINGS
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Only {a) traffic control signs, (b} interior mall genetal directory signs, {¢) perimeter drive
directiona! signs, [d} a time/ temperature sign for any bank or financial institution located on tho
Entire Premises, (e} the monument sigas designated on tha Plot Plan, which shall identify the
Shopping Center only, {t} the Developer pylon sign designated on the Plot Plan, which, if
constructed at Developer's election, sha'l identify the Shopping Center only, and which may include
electronic reader boards, and (g} a pylon designated on the Plot Plan for use by tho theatrg, which
may include a reader board for the theatre.

6. PROHIBITED SIGNS

The following types of signs are prohibited:

{a} _
(b)

(c)

{d}

el
if
g

{h)

Signs employing moving or flashing lights, except for the panel or reader
boards described in Section 5 hereof.

Signs employing exposed wiring, conduit, conductors, tamps, ballast boxes,
raceways, transformers or other equipment.

No signs wil be allowed to becoms attached to or temporarily placed within
display windows, except where they are construcled of self-supporting
material and are made an integral part of the d:splay in said window.

Moving signs, except for the panel and reader boards described in Section 5
heraof,

Paper, cardboard or painted signs, unless professionaiiy prepared.
Audible signs.

Building roof-top signs.

Box or cahinet type employing luminous plastic panels (except for
merchandise pick-up signs employed by the Department Stores as part of their
customary signags).

7. COST - MAINTENANCE - REPLACEMENT - REPAIR

Each Occupant shall at its own sola cost, risk, expense end obligation (inciuding without
limiting the same} dasign, conslruct, instail. clean, maintain, repace, repair and refurbish the signs
hersin required or permitted to be Installed with respect to such Occupant.
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ASSIGNMENT AND ASSUMPTION

OF

OPERATING AND EASEMENT AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is entered into as of July
, 2016 (the “Effective Date”), between THE LAKES MALL, LLC, a Michigan limited
liability company, whose address is 2030 Hamilton Place Boulevard, Suite 500, CBL Center,
Chattanooga, Tennessee 37421 (“Assignor”), and LAKES MALL REALTY LLC, a Delaware
limited liability company, as to a ninety percent (90%) undivided interest, whose address is 150
Great Neck Road, Suite 304, Great Neck, New York 11021, and LAKES NASSIM LLC, a
Michigan limited liability company, as to a ten percent (10%) undivided interest, whose address
is 150 Great Neck Road, Suite 304, Great Neck, New York 11021, as tenants in common
(collectively, “Assignee™).

WITNESSETH:

WHEREAS, Assignor is the seller and Assignee is the buyer of real property known as
The Lakes Mall in the Township of Fruitport, Muskegon County, Michigan (the “Property”)
more particularly described on Exhibit “A” attached hereto and made a part hereof; and

WHEREAS, Assignor is the Developer under that certain Operating and Easement
Agreement (the “OEA”) more particularly described on Exhibit “B” attached hereto and made a
part hereof; and

WHEREAS, Assignor desires to assign all of its rights and obligations with respect to
the OEA to Assignee, and Assignee desires to accept such assignment.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) actual consideration and
the covenants hereinafter set forth, the receipt and sufficiency of which is hereby acknowledged,
the parties agree as follows:

l. Assignor hereby transfers and assigns to Assignee all of Assignor’s right, title and
interest in and to the OEA.

CHD-687299-2
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2, Assignee hereby accepts the foregoing assignment and agrees to perform and
discharge, as and when due, all of the Developer’s agreements and obligations under the OEA
from and after the Effective Date.

3. This Assignment shall be binding upon and shall inure to the benefit of the
successors and assigns of Assignor and Assignee.

This Assignment is exempt from the Real Estate Transfer Tax pursuant to MCL
207.505(a) and MCL 207.526(a).

[Signatures appear on the following pages.]
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IN WITNESS WHEREOF, Assignor and Assignee have executed arid delivered this
Assignment as of the Effective Date.

THE LAKES MALL, LLC,
a Michigan limited liability company,

By: CBL & Associates Limited Partnership,
its Chief Manager,

By: CBL Holdings I, Inc.,
its Sole General Partner

By:
N
. effery V. Curry
Chief Legal Officer
Y2
R ————
Legal
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REGISTER QOF DEEDS
I‘Iuskcgon Count! Michigan 08/05/2018 ll 1S an

e e e T 1



STATE OF TENNESSEE )
)

COUNTY OF HAMILTON ) |

e fore ojng jnstrument was ackno, Iedged before me this E'% day of July, 2016, by .
S&eﬂgﬂ y‘IZSfl‘ﬂ , the of CBL
Holdings I, In¢., a Delaware oration, the sole gencral er of CBL & Associates Limited
Partnership, a Delaware limited partnership, the chief manager of THE LAKES MALL, LLC, a
Michigan limited liability company, on behalf of said corporation, as said general partner, on
behalf of said limited partnership, as said chief manager, on behalf of said limited liability

company.

Printed Name:
Notary Public

My Commission Expires: [-Q1-1D

[Notary Seal]

Prepared by :
Ronald 1. Feldman, Esquire

Husch Blackwell LLP
736 Georgia Avenue, Suite 300
Chattanooga, TN 37402

After Recording, please return to:

Q@
) RETURN TO: ,
Chicago Title of Michigan
Ll commercial Division
"u g41 West Milham Road
Portage, Ml 45024
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LAKES MALL REALTY LLC,
a Delaware limited liability company,

By:  Legal 1031 Holdings, Inc.,
a Connecticut corporation,
its Sole and Managing Member

S LAJI

Matthew K. Schenff
Vice President

LAKES NASSIM LLC,
a Michigan ljmited liability company

By:

Elliott Nassim,
Managing Member
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STATE OF NEW YORK )
)
COUNTY OF N P 33&s )
The foregoing instrument was acknowledged before me this I dayof Ju Wy ;
2016, by Matthew K. Scheriff, the Vice President of Legal 1031 Holdings, Inc., a Connecticut
corporation, the Sole and Managing Member of LAKES MALL REALTY LLC, a Delaware

limited liability company, on behalf of said limited liability company, as said managing member
on behalf of said limited liability company.

Printed Name: D<ded A N DL
Notary Public

DEBRA A. MAND P N
Notary Public, State of N'e'w York My Commission Expires: ﬂ"ﬁi\\,
o H"%d OZ%ASZSQO?B
ualified in New York C
Commission Expires Septembglr’gtay 2017 [Notary Seal)

MARK F.
REGISTER g@lmlm Liber: 4093 Page: 564

PAGE: B o
guskegnn Countx Michigan 08/05/20{6 11:18 AM

WU R ERT A Rl St ok B )



STATE OF NEW YORK

COUNTY OF U LS50
The foregoing instrument was acknowledged before me this _KSA*_"G&y of }3&] ,
chlgan limited

2016, by Elliott Nassim, the Managing Member of LAKES NASSIM LLC, a Mi
liability company, on behalf of said limited liability company.

\

4
Printéd Name: Mv SVM AL dn A

)
)
)

Notary Public
My Commission Expires: __9135\1§
RA ND T
Notary Pubhc State of L
Quam%% gzerzasoygw York [Notary Seal]
Commission ew York Coun

Expiresg September 25’: 2017
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EXHIBIT “A” |

Legal Description

Land located in the Township of Fruitport, Muskegon County, State of Michigan, more
particularly described as follows;

Parcel 1:

The Northwest 1/4 of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West.
Parcel 2:

The Southwest 1/4 of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West,
EXCEPT the South 190 feet of the West 765 feet thereof.

Parcel 3:

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Township of
Fruitport, Muskegon County, Michigan, described as follows:

Commencing at the Southwest corner of Section 22;

Thence South 87 degrees 59 minutes 56 seconds East along the South line of said Section a
distance of 1,355.18 feet;

Thence North 01 degrees 54 minutes 50 seconds East, along the West 1/8 line of said Section, a
distance of 1,990.81 feet to the point of beginning; :

Thence North 01 degrees 54 minutes 50 seconds East along the West 1/8 line of said Section a
distance of 663.61 feet;

Thence South 87 degrees 49 minutes 43 seconds East along the East and West 1/4 line of said
Section, a distance of 403.00 feet;

Thence South 01 degrees 54 minutes 50 seconds West, paralle] with the West 1/8 line of said
Section a distance of 663.30 feet;

Thence North 87 degrees 52 minutes 20 seconds West along the South line of the North 1/2 of
the Northeast 1/4 of the Southwest 1/4, a distance of 403.00 feet to the point of beginning,.

Parcel 4.

The South 190 feet of the West 765 feet of the Southwest 1/4 of the Southwest 1/4 of Section
22, Town 9 North, Range 16 West, Muskegon County, Michigan.
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Parcel 5 South:

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Township of

Fruitport, Muskegon County, Michigan, described as follows: Commencing at the Southwest

corner of Section 22;

Thence South 87 degrees 59 minutes 56 seconds East along the South line of said Section, a
distance of 1,355.18 feet;

Thence North 01 degrees 54 minutes 50 seconds East along the West 1/8 line of said Section a
distance of 403.34 feet to the point of beginning;

Thence North 01 degrees 54 minutes 50 seconds East along the West 1/8 line of said Section, a
distance of 923.87 feet;

Thence South 87 degrees 54 minutes 52 seconds East along the North line of the Southeast 1/4
of the Southwest 1/4 of said Section a distance of 403.00 feet;

Thence South 01 degrees 54 minutes 50 seconds West, parallel with the West 1/8 line of said
Section, a distance of 923.28 feet;

Thence North 87 degrees 59 minutes 56 seconds West, parallel with the South line of said
Section, a distance of 403.00 feet to the point of beginning.

Parcel 5 North:

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Township of
Fruitport, Muskegon County, Michigan, described as follows: Commencing at the Southwest
corner of Section 22;

Thence South 87 degrees 59 minutes 56 seconds East along the South line of said Section, a
distance of 1,355.18 feet;

Thence North 01 degrees 54 minutes 50 seconds East along the West 1/8 line of said Section a
distance of 1,327.21 feet to the point of beginning;

Thence North 01 degrees 54 minutes 50 seconds East along the West 1/8 line of said Section, a
distance of 663.60 feet; ,

Thence South 87 degrees 52 minutes 20 seconds East along the North line of the South 1/2 of
the Northeast 1/4 of the Southwest 1/4, a distance of 403.00 feet;

Thence South 01 degrees 54 minutes 50 seconds West parallel with the West 1/8 line of said
Section, a distance of 663.30 feet,

Thence North 87 degrees 54 minutes 52 seconds West along the South line of the Northeast 1/4
of the Southwest 1/4, a distance of 403.00 feet.
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PARCELS 1, 2, 3, 4, 5 North and 5 South are more particularly described in survey prepared by
Westshore Consulting, being Job No. 3084-1, dated February 25, 2000 as follows: That part of
the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Township of Fruitport,
Muskegon County, Michigan, described as follows; Beginning at the Southwest corner of
Section 22;

Thence North 02 degrees 15 minutes 27 seconds East along the West line of said Section, a
distance of 2,658.42 feet to the West 1/4 corner of said Section 22,

Thence South 87 degrees 49 minutes 43 seconds East along the East and West 1/4 line of said
Section, a distance of 1,742.25 feet;

Thence South 01 degrees 54 minutes 50 seconds West, paralle] with the West 1/8 line of said
Section, a distance of 2249.88 feet;

Thence North 87 degrees 59 minutes 56 seconds West, a distance of 403.00 feet; thence South
01 degrees 54 minutes 50 seconds West, a distance of 403.34 feet;

Thence North 87 degrees 59 minutes 56 seconds West along the South line of said Section, a
distance of 1,355.18 feet to the point of beginning.

Excepting therefrom the following described parcels: (Sears)

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon County, Michigan, described as follows: Commence at the West 1/4
corner of said Section;

Thence South 87 deg. 49' 43" East along the East/West 1/4 line, a distance of 980.00 feet;
Thence South 02 deg. 15' 27" West, a distance of 50.00 feet to the point of beginning; Thence
South 87 deg. 49' 43" East, a distance of 56.03 feet;

Thence South 02 deg. 16' 43" West, a distance of 98.32 feet;
Thencé South 12 deg. 16' 24" East, a distance of 95.60 feet;

Thence Northeasterly along a curve to the right, an arc distance of 88.29 feet; Said Curve Data
Being: R = 570.85 feet, Delta = 08 deg. 51' 40", L.C. Bearing = North 86 deg. 13' 51" East,
L.C. = 88.20 feet;

Thence South 00 deg. 39' 41" West, a distance of 25.00 feet;

Thence Southeasterly along a curve to the right, an arc distance of 659.15 feet; Said Curve
Data Being: R = 545.85 feet, Delta = 69 deg. 11' 17", L.C. Bearing = South 54 deg. 44' 40"
East, L.C. = 619.82 feet;

Thence South 02 deg. 14' 57" West, a distance of 415.67 feet;
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Thence North 69 deg. 44' 33" West, a distance of 697.21 feet;

Thence North 20 deg. 15' 27" East, a distance of 44.86 feet;

Thence North 69 deg. 44' 33" West, a distance of 352.00 feet;

Thence North 20 deg. 15' 27" East, a distance of 313.21 feet;

Thence Northeasterly along a curve to the right, an arc distance of 179.75 feet; Said Curve
Data Being: R = 875.59 feet, Delta = 11 deg. 45' 43", L.C. Bearing = North 67 deg. 32' 18"
East, L.C. = 179.43 feet;

Thence North 13 deg. 27' 17" West, a distance of 95.75 feet;

Thence North 02 deg. 15' 27" East, a distance of 109.65 feet to the point of beginning.

Also excepting therefrom: (J.C. Penney)

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon County, Michigan, described as follows:

Commence at the Southwest corner of said Section;

Thence South 87 deg. 59' 56" East along the South line of Section a distance of 608.01 feet;
Thence North 02 deg. 00' 05" East a distance of 33.00 feet to the point of beginning;

Thence Northeasterly along a curve to the right an arc distance of 66.01 feet; Said Curve Data
Being: R =

150.00 feet, Delta = 25 deg. 12' 48", L.C. Bearing = North 12 deg. 10' 12" East, L.C. = 65.48
feet;

Thence North 24 deg. 06' 15" East, a distance of 41.82 feet;

Thence Northwesterly along a curve to the right an arc distance of 341.16 feet; Said Curve
Data Being: R = 617.50 feet, Delta = 31 deg. 39' 19", L.C. Bearing = North 50 deg. 04' 09"
West, L.C. =336.84 feet;

Thence North 20 deg. 15' 27" East, a distance of 558.02 feet;

Thence South 69 deg. 44' 33" East, a distance of 89.83 feet;

Thence North 20 deg. 15' 27" East, a distance of 44.14 feet;

Thence South 69 deg. 44' 33" East, a distance of 351.17 feet;

Thence South 20 deg. 15' 27" West, a distance of 31.44 feet;
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Thence South 25 deg. 30' 20" East, a distance of 171.53 feet;

Thence South 64 deg. 37' 17" West, a distance of 60.00 feet;

Thence South 25 deg. 30' 20" East, a distance of 414.03 feet;

Thence South 64 deg. 29' 40" West, a distance of 237.03 feet,

Thence North 87 deg. 54' 28" West, a distance of 105.54 feet;

Thence Northwesterly along a curve to the right, an arc distance of 210.15 feet; Said Curve
Data Being: R = 617.50 feet, Delta = 19 deg. 29' 58", L.C. Bearing = North 78 deg. 20" 15"
West, L.C. = 209.14 feet;

Thence South 24 deg. 06' 15" West a distance of 44.26 feet;

Thence Southwesterly along a curve to the left an arc distance of 53.06 feet; Said Curve Data
Being: R = 121.00 feet, Delta = 25 deg. 07' 32", L.C. Bearing = South 11 deg. 32' 28" West,
L.C. = 52.64 feet,

Thence North 87 deg. 59' 56" West parallel with the South line of said Section, a distance of
29.03 feet to the point of beginning.

Also excepting therefrom: (Younkers)

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon County, Michigan, described as follows: Commence at the West 1/4
corner of said Section;

Thence South 02 deg. 15' 27" West along the West line of Section, a distance of 1120.68 feet;
Thence South 87 deg. 44' 33" East, a distance of 50.00 feet to the point of beginning;

Thence South 87 deg. 44' 33" East, a distance of 65.58 feet;

Thence South 84 deg. 51' 53" East, a distance of 43.08 feet;

Thence South 81 deg. 59' 14" East, a distance of 168.55 feet;

Thence Northeasterly along a curve to the right an arc distance of 106.85 feet; Said Curve Data
Being: R = 1081.64 feet, Delta = 5 deg. 39' 35", L.C. Bearing = North 08 deg. 36' 19" East,
L.C. =106.80 feet,

Thence South 69 deg. 44' 33" East, a distance of 25.31 feet;

MARK F. FAIRCHILD Liber: 4095 Pa o 564 ;
REGISTER OF OEED: PRGE: 12 o
Huskegon Caunt! I'l;ehigan 05/05/2015 u 18 an

B PSS o L



Thence Northeasterly along a curve to the right, an arc distance of 235.00 feet to a point of
compound curvature; Said Curve Data Being: R = 1053,36 feet, Delta = 12 deg. 46' 57", L.C.
Bearing = North 17 deg. 36' 22" East, L.C. = 234.52 feet;

Thence Northeasterly along a curve to the right, an arc distance of 65.88 feet; Said Curve Data
Being: R = 850.59 feet, Delta = 04 deg. 26' 16", L.C. Bearing = North 23 deg. 49' 46" East, L.C
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= 65.86 feet;

Thence South 69 deg.
Thence South 20 deg.
Thence South 69 deg.
Thence South 20 deg.
Thence North 69 deg.
Thence South 21 deg.
Thence North 69 deg.
Thence South 20 deg.
Thence North 69 deg.
Thence South 20 deg,
Thence North 69 deg,
Thence North 08 deg.
Thence North 69 deg.
Thence North 08 deg.
Thence North 81 deg.
Thence North 84 deg.
Thence North 87 deg.

Thence North 02 deg.

44' 33" East, a distance of 422,96 feet;
15' 27" West, a distance of 159,00 feet;
44' 33" East, a distance of 161.34 feet,
15' 27" West, a distance of 456.03 feet;
44' 33" West, a distance of 98.33 feet;
06' 59" West, a distance of 19.34 feet;
44' 33" West, a distance of 31.55 feet;
21' 04" West, a distance of 75.63 feet;
44' 33" West, a distance of 48.04 feet;
15' 27" West, a distance of 150.00 feet;
44' 33" West, a distance of 279.50 feet;
05' 11" East, a distance of 265.98 feet;
44' 33" West a distance of 25.57 feet;
05' 11" East, a distance of 149,82 feet;
59' 14" West, a distance of 166.89 feet;
51' 53" West, a distance of 40.57 feet;

44' 33" West, a distance of 64.32 feet;

15' 27" East, a distance of 50.00 feet to the point of beginning.



Also excepting therefrom the following 4 Peripheral Parcels:

Situated in the Township of Fruitport, County of Muskegon and State of Michigan, and
described as follows, to-wit:

Peripheral Parcel No. 1:

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon County, Michigan, described as follows:

Commence at the West 1/4 corner of said Section;

Thence South 87 deg. 49' 43" East along the East/West 1/4 line of said Section, a distance or
980.00 feet; Thence South 02 deg. 15' 27" West, a distance of 50.00 feet;

Thence South 87 deg. 49' 43" East, a distance of 56.03 feet to the point of beginning; Thence
South 02 deg. 16' 43" West, a distance of 98.32 feet;

Thence South 12 deg. 16' 24" East, a distance of 70.54 feet;

Thence Southeasterly along a curve to the right, an arc distance of 325.44 feet; Said Curve
Data Being: R = 595.85 feet, Delta-31 deg. 17' 37" L.C. Bearing = South 82 deg. 43' 27" East,
L.C =321.41 feet;

Thence North 02 deg. 15' 26" East, a distance of 195.23 feet;

Thence North 87 deg. 49' 43" West parallel with the East and West 1/4 line of said Section a
distance of 337.84 feet to the point of beginning.

Subject to and together with an easement reserved over the Northern 25.00 feet thereof for a
drainage easement and placement of a bike path.

Peripheral Parcel No. 2:

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon County, Michigan, described as follows:

Commence at the West 1/4 corner of said Section;

Thence South 02 deg. 15' 27" West along the West line of said Section, a distance of 1120.68
feet;

Thence South 87 deg. 44' 33" East, a distance of 50.00 feet to the point of beginning;
Thence North 02 deg. 15" 27" East, a distance of 476.50 feet;

Thence South 87 deg. 44' 33" East, a distance of 75.72 feet;
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Thence Northeasterly along a curve to the right, an arc distance of 751.22 feet (said curve data
being: R = 1190.59 feet, Delta = 36 deg. 09" 06", L.C. Bearing = North 42 deg. 41' 42" East,
L.C = 738.82 feet);

Thence North 02 deg. 16’ 13" East, a distance of 32.77 feet;

Thence South 87 deg. 49' 43" East parallel with the East and West 1/4 line of said Section, a
distance of 331.08 feet;

Thence South 02 deg. 16' 13" West, a distance of 196.20 feet;

Thence Southwesterly along a curve to the left, an arc distance of 812.29 feet to a point of
compound curvature (Said Curve Data Being: R = 900.59 feet, Delta = 51 deg. 40' 40", L.C.B,
= South 47 deg. 34' 50" West, L.C. = 785.03 feet);

Thence Southwesterly along a curve to the left, an arc distance of 330,99 feet (Said Curve Data
Being: R = 1106.64 feet, Delta = 17 deg. 08' 12", L.C.B. = South 15 deg. 23' 58" West, L.C.
=329.75 feet;

Thence South 47 deg. 15' 27" West, a distance of 25.06 feet;

Thence North 81 deg. 59' 14" West, a distance of 127.11 feet;

Thence North 84 deg. 51" 53" West, a distance of 43.08 feet;

Thence North 87 deg. 44' 33" West, a distance of 65.58 feet to the point of beginning,

Subject to and together with an casement reserved over the Northern 25.00 feet of such portion
thereof that fronts and adjoins Sternberg road for a drainage casement and placement of a bike

path.

And further subject to and together with an easement reserved over the Western 25.00 feet of
such portion thereof that fronts and adjoins Harvey Street for a drainage easement.

And further subject to and together with an easement reserved over the Western 32.00 feet of
such portion thereof that fronts and adjoins Harvey Street for placement of a bike path.

Peripheral Parcel 3:

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon County, Michigan, described as follows:

Commence at the West 1/4 corner of said Section,

Thence South 02 deg. 15' 27" West along the West line of said Section, a distance of 1220.68
feet;
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Thence South 87 deg. 44' 33" East, a distance of 50.00 feet to the point of beginning;

Thence South 87 deg. 44' 33" East, a distance of 63.07 feet;

Thence South 84 deg. 51' 53" East, a distance of 38.05 feet;

Thence South 81 deg. 59' 14" East, a distance of 122.97 feet;

Thence South 29 deg. 56' 20" East, a distance of 28.42 feet;

Thence South 08 deg. 00' 46" West, a distance of 524.32 feet;

Thence South 49 deg. 09' 48" West, a distance of 27.87 feet;

Thence Northwesterly along a curve to the left, an arc distance of 166.03 feet (Said Curve Data
Being: R = 1116.90 feet, Delta = 08 deg. 31' 02", L.C.B. = North 84 deg. 36' 06" West, L.C.
=165.88 feet);

Thence North 02 deg. 15' 27" East, a distance of 569.92 feet to the point of beginning.

Subject to and together with an easement reserved over the Western 25.00 feet thereof for a
drainage easement.

And further subject to and together with an easement reserved over the Western 32.00 feet
thereof for placement or a bike path.

Peripheral Parcel No. 4:

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 West, Fruitport
Township, Muskegon County, Michigan, described as follows:

Commencing at the West 1/4 corner of said Section;

Thence South 02 deg. 15' 27" West along the West line of said Section, a distance of 1890.10
feet;

Thence South 87 deg. 44' 33" East, a distance of 50.00 feet to the point of beginning;

Thence Southeasterly along a curve to the right, an arc distance of 157.42 feet (Said Curve
Data Being: R = 1116.90 feet, Delta = 08 deg. 04' 31", L.C.B. = South 84 deg. 22' 51" East, L.C.
= 157.29 feet),

Thence South 31 deg. 57' 26" East, a distance of 27.40 feet;
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Thence Southeasterly along a curve to the left an arc distance of 496.02 feet (Said Curve Data
Being: R = 642.50 feet, Delta = 44 deg. 14' 00", L.C.B. = South 17 deg. 41' 50" East, L.C. =
483.80 feet);

Thence North 87 deg. 59' 56" West, a distance of 337.53 feet;

Thence North 02 deg. 15' 27" East, a distance of 488.14 feet to the point of beginning.

Subject to and together with an easement reserved over the Western 25.00 feet thereof for a
drainage easement.

And further subject to and together with reserved over the Western 32.00 feet thereof for
placement of a bike path.

Easement Parcel 1:

Together with non-exclusive easements as set forth in that certain Operating and Easement
Agreement by and among the Lakes Mall, LLC, a Michigan limited liability company, Sears,
Roebuck and Co., a New York corporation, J.C. Penney Properties, Inc., a Delaware
corporation, and Parisian, Inc., an Alabama corporation recorded in Liber 3034, Page 414, First
Amendment to Operating and Easement Agreement recorded in Liber 3079, Page 462, in the
Official Records of Muskegon County.

Easement Parcel 2:

Together with non-exclusive easements as set forth in that certain Easements and Restrictions
Agreement recorded in Liber 3075, page 612, in the Official Records of Muskegon County.

Easement Parcel 3:

Together with non-exclusive easements as set forth in that certain Storm Sewer Easement
Agreement recorded in Liber 3168, page 300, in the Official Records of Muskegon County.
Parcel ID:; 61-15-122-300-0001-00

Street Address: 5600 Harvey Street, Fruitport
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EXHIBIT “B”

Operating and Easement Agreement

1. Operating and Easement Agreement among The Lakes Mall, LLC, Sears, Roebuck and
Co., J.C. Penney Properties, Inc. and Parisian, Inc. recorded in Liber 3034, Page 414, and
First Amendment to Operating and Easement Agreement recorded in Liber 3079, Page
462, both in the Office of the Register of Deeds of Muskegon County, Michigan.

2. Easements and Restrictions Agreement between The Lakes Mall, LLC and CBL &
Associates Management, Inc. recorded in Liber 3075, Page 612 in said Register’s Office.
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SEWER EASEMENY AGREEMENT

Prepared by: . L; m Alz Afer recordlag refoem to:
Rebert €, Atwes, Fsy. &148 Lre [lighwnay, Sulie 103 (Ssunc)
Shuuacker & Thetirom, P, C. Challanesga, Tenmesswee 37421

This Indenture is made this Jﬁ'ﬁt day of Jeuyo ey , 2004, by and among THE
LAKES MALL, LLC, 8 Michigan kmited kability cmmany—ﬁ—'l“LM"l. CBL & ASSOCIATES
MANAGEMENT, INC., a Delaware corporation [*CBL™), both of whose addresses ars 6148
Lee Highway, Suite 300, Chattancaga, Tennessee 37421; SEARS, ROEBUCK AND CO., a
New York corporavon (“Sears”), whose address 1s 3333 Beverly Hoad, Holtman Estates,
Wnois 60179 - Attention: Vice President, Real Estate Department 824RE: J.C. PENNEY
PROPERTIES, INC., a Delaware corporation {*Penney”), whose address is P.0. Box 10001,
Dallas, Texas, 75301-2105; PARISIAN, INC., an Alabama corporation (~ Younkers®), whose
address is 5810 Shelby Oaks Drive, Memplus, Ternessea 38134 {TLM, CBL, Sears, Panney

and Younkers are sometimes hereinafter collectivaly or individually referred to as “Grantor”

or “Grantors”): and FRUITPORT TOWNSHIP, a Michigan charter township, whose address
is 6543 Airline Road, Fruitport, Michigan 49416 {hereinaiter referred to as the “Township”

or “Grantes").
Recita(s

TLM, CBL. Scars, Panney and Younkers are tha ownars of certain iracts of proporty
located betwoen Sternborg and Mount Garfield Roads along Harvey Stroet m the Township
of Fruitport, Muskegon County, Miciwgan, known as the “Daveloper Tract” lowned by
TLM), “Periphoral Parcels Nos. 1, 2, 3 and 4* {ownad by CBLI, the "Sears Tract” [owned
by Sears), the “Penney Tract™ (owned by Penney) and the “Younkars Tract* {owned by
Younkersl, which Tracts and Parcels coflectively comprises a shopping center development
known as The Lakes Mall {the "Shapping Centet™), all as more particularly identifiad,
described and shown on Exhibits A~ and *B" attached hercto and made & part hergof
(said Tracts and Parcels are sometimes hereinafter collectively referred to as the
“Property”], and the Township is desirous of obtainng easements over and upon a portion
of sad Property, being twenty (20) fest wide, ten (10] feet on either side of the lnes as
shown on Exhibit “C” attached hereto and made a part hereot, for the purpose of
maintaiming, using and operating certain sanilary sewerage pipelines and refated facilities
and equipment as herein provided (the “System” or the “Improvements”).

Grantors are wiling to grant and convey to the Township easements for said
purposes upon the terms and condilions hereinalter set forth and Grantors are willing to
grant and convey o the Township litle to and ownership of the System situated within the
easements {but not to any of the Property or the land upon, over, around and belaw the
System lines.)

Agreement

Grantors, for and in consideration of the sum of Ten Dellars and 00/100 ($10.00)
lawiul money of the United States, to Grantors in hand paid by the Township, the receipt
of which is hereby acknowledged, by these presents:

Do hereby convey, grant and release to Grantee, subject to the immediately following
paragraph, a non-exclusive permanent easement above, over, through and beneath the real
property described and depicted on Exhibit “C” attached hereto and made a part hereof,
{hereinatter referred to as the “Easemeant Araas™}, to install, inspect and maintain a public
sanitary sewer system thereon, and to enter upon the described property for the purpose
of the construction, operation, maintenance, repair and/or replacement thereof as wel as
the right of ingress and egress to sewer facilitiss located thereon.

m%%b%%fo |
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It is also understood that no construction will be conducted on or over said
easement without prior written consent from Grantee, its successors o assigns {such
consent not to ba unreasonably withheld); provided, however, that Giantor shall have the
fight to improve over any poition of such properly with landscaping, paved driveways and
parking surfaces, sidewalks, curbs and gutlers, so long as such improvements do not
substantially interfere with Grantee’s rights hersunder. If such property is disturbed by
reason of the exercise of the foregoing rights, then such property shall be restored to s
original condition by Grantee al Grantee’s axpense.

The grant and other provisions of thus ¢asement shall constitute a covenant running
with the land for the benefit of Grantee, its successors and assigns.

This instrument shall be binding upon and inure 10 the benefit of the parties hersto
and their respective heirs, representatives, successosrs and assigns.

The parties further agree to the folowing provisions:

AR Improvements instaled within the Easemant Areas shall be constructed in conformity
with good engineering practices.

Grantee shall conduct its use and mantenance of the System (and shal cooperate with
Grantor in any manner Grantors shail reasonably request] 1o minumize nconveence (o
aach Grantor and their sespective lenants, customers, inviteas, patrons and employaas,
dunng any maintenance, slteration, repair and replacement of the System.

Grantors shall have the night to wnprove ovar any porlion of tha Property and the Easemant
Argas with landscaping, paved driveways and parking surlaces, sidewalks, curbs and
gutters, lighting standards, and temporary buddings, pravided that no structuros or fencas
shall be constructed within the Easemont Argas without Grantoo’s prior whitton consent.

Grantee agrees 1o defend and hold Grantors harmiless from and aganst any clam arising in
the course of the oxercise of the nghts of Giantce hereunder.

Graatee shall obtain, provide and continuously mamntain duning the lerm of this Agreement:

{a} 8 Comprehensive Pubkc General Liabhly Inswance Policy with contractual kabiity
endorsement, ‘which includes coverage for the use, aperation. maintenance, repair,

unprovement of the System and Easemant Areas in amounts not less than Five Mikion and
no/100 {$5.000,000.00} DoNais per occwrrence, and Ten Mikwon and nos/100

{$10,000,000.00) Doftars i the aggregate; and (b} as requwed by the laws of Michigan,

Worker's Compensation or refated Insurance covenng all persons employed in connaction
with any work performed by Township, and all employees and agents of Township with

respect to whom death or njury claims could be asserted against Grantors; and the
Township shall add Grantors and their respective Mortgagees as addiional insweds 10 the
Township's Policy.

Grantee shall be solely responsible for abtaining all necessary approvals, permits, of variances
from governmental authorities required for the construction, improvement or maintenance of
the System or Easement Areas and each Grantor agrees to cooperate with Grantee in
obtaining the approvals and permits i a reasonable manner, but in no way shall this
sgreement be construed as creating a partnership or joint venture between any Grantor and
Grantee.

RH RN #0333 BALILS THINE
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IN WITNESS WHEREQF, the Parties have exacuted this Agreement on the dats first
above written.

THE LAKES MALL, LLC
By CBL & Associates Limitec.! Partnership,

Its sole member
By CBL Holdings I, Inc., Its s olo genaral partner

| . v 1 .
Lo By > /9>/
o

Nama:_\)Lf_‘l { .hﬂf (

2 ol S
Name: . e
WeTness Tite: - $NMUL VI Mot rik

In l’he prasance of;

Attt
. ML L1 e
D e J‘_'.-__.._._* X t - iiy . - -
Assistant Secretary Aame MLM.U[@L‘)
{Corporate Seal] WIS s
STATE OF TENNESSEE
COUNTY OF HAMILTON
]
The foregoing Instrumant was acknowlodged ¢lora mo this ﬁ day . 200p,
by Kgniel L mﬁ)[/h’_ . uwbg{._ucz_ President o GBL H s |, Inc.,

a Delaware corporation, the solo general partnor of CBL & Associalos Limitod Partnership,
a Dalaware limilod partnorship, the solo maimber of THE LAKES MALL, LLC, a Michigan
Hmited Hability company, acting on behall of such corporation. Nmited poaringrship snd
limited liability company.

baco 8. G

NOTARY PUBLIC

Commission Expies: 4 @J QM}

WEMMONSES I NRAMES 138 +7 3
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SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC.
TO SEWER EASEMENT AGREEMENT

CBL & ASSOCIATES MANAGEMENT, INC.

In the presence of:
1

By

Name:

TS Title: ..,

Attest:

Joy 1AL WG C DA

Ai:i)ldlllSﬁLlu[uy REFI 4 /“v{ ﬂ‘_‘\‘z ! /';' /:) /l, Z,’l"

{Corporate Seal] eSS
STATE OF TENNESSEE
COUNTY OF HAMILTON

- /
The { regomg lnsu'url;wnt :’as acknowliedged bolore ma (his ﬂ:‘”—’day ok 2008,
by _éu_u_J_J_,JL%,_L___ the Senior Vice Pro R ¢BL &
ASSOCIATES MANAGEMENT, INC., o Delawaro corporation. actig on baehall of such

cbrporation.

).

NOTARY PUBLIC

Cotnmission Expivas: 4" \? ,ZCDQ_)

WEITNO0SI NAMERT H2ErT
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SIGNATURE PAGE FOR SEARS

T \4 EMEN

SEARS, ROEBUCK AND CO.
A New York corporation

By:

RO? ¥. Dougjaos
vico Proside,
Peal Betato

Assistanl Secrelary
In the presence of: ‘ Rﬁgﬂ‘gﬁ OR
Sles
Name: Htu&u L,\ sAen
y Witness)
Name: Theky Aupd s SEmin)
STATE OF ILLINOIS )
) 8S:

COUNTY OF COOK )

‘THE undersigned, a Notary Pubhc in and for the County and State aforesaid,

does hcrcby certify, that b (. ) o, . personally known to me to be
el oo hoade o wo b v (e 'ofSEARS. ROEBUCK AND CO,, 2
New York corporation, appeared before me this day in person and acknowledged under
oath that in such capacity he’she signed and delivered the said instrument pursuant o
authority duly given to him/her by said corporation.

GIVEN under my hand and scal this __f_/_ day of January, 2001.

ﬂb_ll_({a ///11(5//

Not
'OFH( ‘qy SEAL"
1 BREN_LA . MARTIN
STATE OFILLINOIS ) SS: KOTAYs A2 0 7oL OF LLROIS
) S8: JAY CULRASE o . 14U 6/14/2003

COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesaid,
does hereby certify, that __ "' *<€34 &. bckai  poreonally known to me to be
the ol B aney uf‘SF.ARS. ROEBUCK AND CQ., a
New York corporation, appeared before me this day in person and acknowledged under
oath that in such capacity he/¢he/signed and delivered the said instrument pursuant to
suthority duly given to hi y said corporation.

GIVEN under my hand and seal thisis duy of January, 20C].

W' g{mw

A GRABOWSKI
;Nm;rn%npﬁguc STATE OF LLINGIS

My Comrission Expues Q31
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SIGNATURE PAGE FOR PENNEY
TO SEWER EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, WC.

Attest:
o /s 4
L/)]]/u!/h( 4%1 8y
Assistant Secretary Name: . BNCTUELLOYENXAON
Title:____¥ PRESITIY
[Corparate Seal)

. - N '
__C.;éyq(/v nvaﬁl -;;(—(A~ (Wl(ness) AT (Z“‘ 2 { wWine, )

Mamar S N A S

X1 NI R TEP: WL ;o;. o crgrs

STATE OF TEXAS
COUNTY OF COLLIN

The forogoing mttumant was acknowledged belcre me this //f day of l/Z&»A
2000, by , the President of J.C. PENNEY
PROPERTIES ANC., o Dalaware corpomtlon acling on behalf of such corporation.

St

NOTARY PUBLIC

itk
FILAN LA L RLALAY )
TRPITL A TR LY LT

Commission Expiros:

STATE OF TEXAS
COUNTY OF COLLIN

The foregoing Instrument was attested before me this 42 day of 9
2000, by RTNFE MASKAMT . theASSISTANTSecretary of J.C. PENNEY
PROPERTIESNC., a Delaware corporation, on behalf of such corporation.

NOTARYAUBLIC

h RuAG
ST AtIc, e et gy
o Vot frpa 06 19 02

Commission Expires:

WEITPINOSIMBAMES 101857 6
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SIGNATURE PAGE FOR YOUNKERS
TO SEWER EASEMENT AGREEMENT

PARISIAN, INC.

Nama:V‘hu% N. Sxly {Vice} Prasident

Ll_lhﬁ h/dmw {Wilness)

Nehe: “\8\4 X

STATE OF TENNEGCC
COUNTY OF gL Loy

The Imegmng instrument was ncknowledqod belora me this Qi day of ﬁ%—_'
RISIAN, INC., an

2009, byﬁﬂt_ﬂ_ﬁm e the Mg Presidant of PA
Alabama corpordlion, acung on tholl Ql sqch corporation,

y A

NOTARY PUBLIC f el 10

PoAy e

Commission Expiras: _07 IO Of s
L '

The ing insigdment wag al sled ore e thi

Alabammn /ﬂﬁlf Bgt?yf tion.
NOTARY PUBLIC
mamission Expires: b iy

e L A reva s
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SIGNATURE PAGE FOR THE TOWNSHIF
TO SEWER EASEMENT AGREEMENT

CHARTER TOWNSHIP OF FRUITPORT
Executed in the pressnca of:

3 ya By //'{Om‘éfhw f;ﬁ

Jo tark - Constance L. Smith
lts Supsrvisor

Lela S. Miller Carol Hulka
Its Clork

STATE OF MICINGAN ]
Iss.
COUNTY OF MUSKEGON ]

The foregoing instrument was acknowledged  before me this 1.3 day of

. . 2000, by Constance L. Smith and Carol Hulka, Supervisor and Clark of the
Charter Township of Fruitport, on behalf of the Township,

. L&-n,\ d’Z‘/J Iy

Nolary Public /
Mugkagon County, Michigan

My commission explres: /. /s, aQy

A V4
LIV PL7 1T em 005 €9, 11
HY QO3 KUETWALE dun 12, 2004

RETTS N0 RNAMES 287 8
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S NT AND SUBORDINATION

[Q SEWER EASEMENT AGREEMEN]

IN CONSIDERATION of Ons Dollar {$1.00) and other valuabls consideration, the receipt and
sufficiency of which are hereby acknowledged, U.S. BANK NATIONAL ASSOCIATION, as
holder of the following documents: {a) Mortgage dated March 13, 2000, fream The Lakes
Mall, LLC, recorded in Liber 3025, Page 268, in the Public Records of Muskegon County,
Michigan (the “Mortgage®), (b} Assignment of Rents dated March 13, 2000, recorded in
Liber 3025, Page 321, in said Public Records (the “Assignment”), and (c) UCC-1A
Financing Staternent, recorded in Liber 3026, Page 339, in said Public Records {the
“UCC~), does hereby (a) consent to, approve and acknowledge the execution, delivery and
recording of the foregoing Sewer Easement Agreement (the “Agresment”), (b} subardinata
the lien of the aforesaid Mortgage, Assignment and UCC to said Agreement with the same
force and effect as though the Agreement were recorded prior to such Mortgags,
Assignment and UCC, and (c} agrees that in the event of toreclosure of said Mortgage,
Assignimant and UCC, such shall not disturb any rights and interests created under the

Agraement.

IN WITNESS WHEREOF, ths undarsigned has exacuted this Agreement this
It dayof 2., . - V., - 2000.

U.S. BANK NATIONAL ASSOCIATION

Signed and acknowledged in
ths presenco of:
7

BY ( Ltﬂ«\-"’
Namev/ ..\ .. | Noac N
Witness s Vie Tt '

\'{\ INIEAY j)qu

Name: (2N 7 £ (dinie o
Witness

Attest:

M/’/'//'ﬂ

Assistait Secretary
|Corporate Seal]

STATE OF MINNESOTA
COUNTY OF HENNEPIN

The foregaing instrument was acknowledged befomﬁ this /2 day of L&G hed L Ly
2000, by Zi%(g(zg;é @45?& President of U.S, BANK
NAYIONA SSOCIATION, s national banking association, acting on behalf of such

;;g(/ /27/ @‘/ &3

OTARY PUBLIC %@

> Lannesnin
R TN T Y

KAREN ANN OL
Notary Pyhic SON

vvrvYs

Commission Expires: 2 ;}/’ i)

MEITH G0 I IVDAMEN? 128 vT
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I, hereby cenify that the foregoing constitutes a true and complele copy of a resolution adopted
by the Township Board of the Charter Township of Fruitport, County of Muskegon, Michigan, at
a regular mecting held on December 11, 2000, and that said mecting was conducted and public
notice of said meeting was given pursuant to and in full compliance with the Open Meclings Act,
being 267, Public Acts of Michigan, 1976, and that the minutes of said mecling werc kept and
will be or have been made available as required by said Act,

Care? Hufleo

Carol Hulka
Fruitport Charter Township Clerk
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EXHIBIT "A-1~
DEVELOPER TRACT

{OWNED BY THE LAKES MALL, LLC})

THAT PART OF THE SOQUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
TOWNSHIP OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER Of SECTION 22 FOR THE PQINT OF BEGINNING:

THENCE NORTH 02 DEGREES 16 MINUTES 27 SECONDS EAST ALONG THE WEST LINE
OF SAID SECTION. A DISTANCE OF 2658.42 FEET TO THE WEST 1/ CORNER OF SAID SECTION

THENCE SOUTH 87 DEGREES 48 MINUTES 43 SECONDS EAST ALONG THE EAST AND
WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 1742.25 FEET;

THENCE SOUTH 01 DEGREE 54 MINUTES 50 SECONDS WEST PARALLEL WITH THE
WEST 1/8 LINE OF SAID SECTION, A DISTANCE OF 2248.88 FEET;

THERCE NORTH 87 DEGREES 59 MINUTES 58 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAK SECTION, A DISTANCE OF 403.00 FEET TO THE EAST LINE OF THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1,4:

THENCE SOUTH O1 DEGREES 64 MWUTES 50 SECONDS WEST ALONG SAID LINE, A
DISTANCE OF 403.34 FEET TO THE SOUTH LINE OF SAID SECTION;

THERCE NORTH 87 DEGREES 69 MINUTES 66 SECONDS WEST ALONG SAID LINE, A
DISTANCE OF 1355.18 FEET TO THE POINT OF BEGINNING.

SUBJECT TO THE NORTH 33 FEET THEREOF, ALSO THE WEST 33.00 FEET THEREOF,
ALSO THE SOUTH 33.00 FEET THEREOF, ALSO THE SOUTH 17.00 FEET OF THE NORTH 60.00
FEET OF THE EAST 467.00 FEET OF THE WEST 500.00 FEET THEREOF FOR ROAD PURPOSES.

LESS AND EXCEPT tho Paripharal Parcols, as mare particularly describod immedialely
below (in Exhibit "A-2"} and the Scars, Pennay and Younkers Tracts moro paslicularly
described further bolow (in Exhibits "A-3", "A-4", and “A-5].

Tax Parcel ldantification Number 61-16-122-300-0001-00

WEITHOOS I NBAMEQ K2tv? 10
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EXHIBIT *A-2~
ERAL PARGELS

OWNED B S NAGEMENT, INC.

PERWHERAL PARCEL NO. 1

THAY PART Of THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18
WEST, FRUTPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST t/4 CORNER Of SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
1/4 LINE OF SAID SECTION, A DISTANCE OF 980.00 FEET;

THENCE SOUTR 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00
FEET:

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST. A DISTANCE OF 56.03
FEET TO THE POINT OF BEGIVNING;

THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTANCE OF 88.32
FEkl; IHENCE SOUIH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 70.54
FEET;

THENCE SOUTHEASYERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
325.44 FEET, SAKD CURVE DATA BEING: Rw595.85", DELTA=31*17"37", L.C.
BEARING = SB2°43'27°E, L.C.=321.41";

THENCE NORTH 02 DEGREES 15 MINUTES 26 SECONDS EAST, A DISTANCE OF 195.23
FEET;

THENCE NORTH 87 DEGREES 49 MINUTES 43 SECONDS WEST PARALLEL WITH THE
EAST AND WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 337.84 FEET TO THE POINT QF

SAID PARCEL CONTAINS 1.27 ACRES MORE OR LESS.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
26.00 FEET OF SUCH PORTION THERECF THAT FRONTS AND ADJOINS STEANBERG ROAD FOR
A DRAINAGE EASEMENT AND PLACEMENT OF A GIKE PATH,

Tax Parcel ldentifiicaton Number 61-18-122.300-0001-30

PERIPHERAL PARCEL. NO. 2

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 1120.68 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST. A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONOS EAST, A DISTANCE OF 476.50
FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 75.72
FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
751.22 FEET (SAID CURVE DATA BEING: R=1190.59", DELTA =36°09'06", L.C.BEARING =
N42°41°427E, L.C.=738.82")

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST, A DISTANCE OF 32.77
FEEY;

THENCE SOUTH B7 DEGREES 49 MINUTES 43 SECONDS EAST PARALLEL WITH THE
EAST AND WEST 1/4 LINE OF SAID SECTION, A DISTANGE OF 331.0G FEET:

THENCE SOUTH 02 DEGREES 16 MINUTES 13 SECONDS WEST, A DISTANCE OF 196.20
FEET;

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
812.29 FEET TO A POINT OF COMPOUND CURVATUREISAID CURVE DATA BEING: R =900.58",
DELTA=51°40'40", L.C.B. =547*34°50"W. L..C. =785.03');

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
330.99 FEET (SAD CURVE DATA BFING: R=~1106.64°, DELTA=17%08" 12°,
L.C.B.=S15%23'58"W, L.C.»328.75');

THENCE SOUTH 47 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 25.08
FEET;

THENCE NORTH B1 DEGREES 53 MINUTES 14 SECONDS WEST, A DISTANCE OF 127.11
FEET;

REITON033 PEAMESL M T 1 1
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THENCE NORTH 84 DEGREES 51 MINUTES 53 SECONDS WEST, A DISTANCE OF 43.08
FEET:

THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 65.58
FEET TO THE T OF ING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
25.00 FEET OF SUCI{ PORTION THEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR
A DRAINAGE EASEMENT AND PLACEMENT OF A BIKE PATH.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 25.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY
STREET FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY
STREET FOR PLACEMENT OF A BIXE PATH.

SAID PARCEL CONTAINS 8.88 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-15-122-300-0001-40

PERIPHERAL PARCEL 3

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 174 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 1220.68 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF G3.07
FEET;

THENCE SOUTH 84 DEGREES 51 MINUTES b3 SECONDS EAST, A DISTANCE OF 38.05
FEET;

THENCE SOUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST. A DISTANCE OF 122.97
FEET;

THENCE SOUTH 29 DEGREES 56 MINUTES 20 SECONDS EAST, A DISTANCE OF 28.42
FEET;

THENCE SOUTI{ 08 DEGREES G0 MINUIES 40 SECONDS WEST, A DISTANCE OF 524.32
FEET;

THENCE SOUTH 49 DEGREES 09 MINUTES 48 SECONDS WEST. A DISTANCE OF 27.87
FEET:

THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
166.03  FEET {SAID CURVE DATA  BEING: A=1116.90", DELTA=08"31°'02",
L.C.B.=NB4¢36'06"W, L.C.~ 165.88";)

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 569.92
FEET TO YHE POMNT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN
25.00 FEET THEREOF FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEETY THEREOF FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS 2.77 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-15-122-300-0001-50

PERIPHERAL PARCEL NO. 4

THAT PART OF THE SQUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION; ‘

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
QF SAID SECTION, A DISTANCE OF 1890.10 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING:

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
167.42 FEET ISAID CURVE DATA BEWG: R=1116.90, DELTA=08°04°31",
L.C.B.=884°22'51°E, L.C.=167.29";}

THENCE SOUTH 31 DEGREES 57 MINUTES 26 SECONDS EAST, A DISTANCE OF 27.40
FEET;

REITONRSI FRAMEDI O Y) 12
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THENCE SOUTHEASTERLY ALONG A CURVE YO THE LEFT, AN ARC DISTANCE OF 486.02
FEET (SAID CURVE DATA BEING: R=842.50", DELTA=44°14'C0", L.C.B.=S17*°41'B0"E,
L.C.=483.80";)

THENCE NORTH 87 DEGREES 69 MINUTES 56 SECONDS WEST, A DISTANCE OF 337.53
FEET;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 488.14
FEET TO THE T OF NING.

SUBJECT TO AND YOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN
25.00 FEET THEREOF FOR A DRAINAGE EASEMENT,

AND FURTHER SUBJECY YO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS 2.42 ACRES MORE OR LESS.

Tax Parcel ldentification Numbar 61-15-122-300-0001-60

SAID FOUR PERIPHERAL PARCELS CONTAIN 15.34 ACRES MORE OR LESS. ALL AS
SHOWN ON THAT SURVEY DRAWING (JOB NO. 3084-1 TITLED “ALTA SURVEY - PERIPHERAL
PARCELS") DATED JUNE 22, 2000, LAST REVISED JULY 7, 2000, PREPARED FOR THE LAKES
MALL, LLC, AND OTHERS, BY AND BEARING THE SEAL OF STEPHENY VAI IFR, PROFESSIONAL
SURVEYOR NO 28428.
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EXHIBIT "A-3"
SEARS TRACT
EDB ARS, ROEBUC D

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHP, MUSKEGON COUNTY, MICHIGAN. DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
174 LINE, A OISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST, A DISTANCE OF §0.00
FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 87 DEGREES 49 MWNUTES 43 SECONDS EAST, A DISTANCE OF 56.03
FEET; THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTYANCE OF 98.32
FEET; THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 95.60
FEET: THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF
88.28 FEET, SAID CURVE DATA BEWNG: R=570.85. DELTA=08%*51'40", L.C.
BEARING = NB6°13'61°E, L.C. =88.20";

THENCE SOUTH 00 DEGREES 39 MINUTES 41 SECONDS WEST, A DISTANCE OF 25.00
FEET: THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
659.15 FEET, SAID CURVE DATA BEING: R=545.86", DELTA=69%11'17%, L.C.
BEARING = $54*44°40°E, L.C. »519.82";

THENCE SOUTH 02 OEGREES 14 MINUTES 57 SECONDS WEST, A DISTANCE OF 415.67
FEET: THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 697.2%
EEET: THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 44.86
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 352.00
FEET; THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 313.21
FEET; THENCE NORTHEASTERLY ALONG A CURVE TO THE RiGHY. AN ARC OISTANCE OF
179.76 FEET, SAID CURVE DATYA BEING: Re875.59. ODELTAw11°46'43", L.C.
BEARING = NG7°32'18°E, L.C.» 172.43";

THENCE NORTH 13 DEGREES 27 MINUTES 17 SECONDS WEST, A DISTANCE OF 96.75
FEET; THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 109.85

FEET TO THE PQINT OF BEGINNING.
SAID PARCEL CONTAINS 11.57 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-16-122-300-0001-05
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THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 59 MINUTES 58 SECONDS EAST ALONG THE SOUTH LINE
OF SECTION, A DISTANCE OF 608.01 FEET:

THENCE NORTH 02 DEGREES 00 MINUTES 05 SECONDS EAST., A DISTANCE OF 33.00
FEET TO THE POINT. OF BEGINNING;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
66.01 FEET, SAM CURVE DATA BEWG: R«160.00', DELTA=25°12'48", L.C.
BEARING =N12°10°127E, |L.C. = 65.48";

THENCE NORTH 24 DEGREES 0B MINUTES 16 SECONDS EAST, A DISTANCE OF 41.82
FEET; THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
341.16 FEET, SAID CURVE DATA BEWNG: R=o617,80°, DELTA=31°39°19°, L.C.
BEARING = N30°04'03 ¥y, L.C. = 336.84°;

THENCE NORTH 20 OEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 568.02
FEET; THENCE SOUTH G8 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 89.83
FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 44.14
FEET; THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 351.17
FEET; THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 31.44
FEET; THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 171.53
FEET; THENCE SOUTH G4 DEGREES 37 MINUTES 17 SECONDS WEST, A DISTANCE OF 60.00
fEET; THENCE SOQUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 414.03
FEET; THENCE SOUTH G4 DEGREES 29 MINUTES 40 SECONDS WEST, A DISTANCE QF 237.03
FEET; THENCE NORTH 87 DEGREES 64 MINUTES 28 SECONDS WEST, A DISTANCE OF 1056.54
FEET; THENCE MORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
210.18 FEET, SAID CURVE DATA BEING: R=617.60', DELTA=189°29'68", L.C.
BEARING = N78°20°15°W, L.C.«209.14";

THENCE SOUTIH 24 DEGREES 0G MINUTES 16 SECONDS WEST, A DISTANCE OF 44.26
FEET: THENCE SQUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 53.06
FEET, SAID CURVE DATA BEING: R=121.00°, DELTA=26°07"32", L.C.
BEARING «S$11232°28*W, L.C.~52.64";

THENCE NOATH 87 DEGREES 59 MINUTES 56 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAID SECTION, A DISTANCE OF 29.03 FEET TO THE PQINT OF BEGINNING.

SAID PARCEL CONTAWNS 10.03 ACRES MORE OR LESS.

Tax Parcel identification Number 61-15-122-300-0001-15

1b
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THAT PART OF THE SOUTHWEST 1/4 Of SECTION 22, TOWN 8 NORTH, RANGE 16
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMRSENCE AT THE WEST 1/4 CORNER OF SAN} SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SECTION. A DISTANCE OF 1120.68 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINY OF BEGINNING;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 65.58
FEET; THENCE SOUTH 84 DEGREES 51 MINUTES 53 SECONDS EAST, A DISTANCE Of 43.08
FEET: THENCE SOUTH 81 DEGREES 53 MINUTES 14 SECONDS EAST, A DISTANCE OF 168.55
FEET; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
106.85 FEET, SAID CURVE DATA BEWG: R=1081.64', DELTA=5%39'36", L.C.
BEARING ~NO8°36'19°E, L.C. = 106.80";

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 26.31
FEET: THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
235.00 FEEY TO A POINT OF COMPOUND CURVATURE, SAID CURVE DATA BEING: R=1053.36",
DELTA=12°46'57°, L.C. BEARING »N17°36°22"E, L.C. = 234.62";

THENCE NORTHEASTEALY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
65.88 FEET, SA0 CURVE DATA BEING: R=850.59°, DELTA=04°26'16", L.C.
BEARING =N23°49'4G"E, L.C. - §5.86"

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 422.96
FEET: THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 159.00
FEET; THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 161.34
FEEY; THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST. A DISTANCE OF 456.03
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 98.33
FEET;, THENCE SOUTH 21 DEGREES 00 MINUTES 69 SECONDS WEST, A DISTANCE OF 19.34
FEET; THENCE NORTH G9 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OQF 31.56
FEET; THENCE SOUTH 20 DEGREES 21 MINUTES 04 SECONDS WEST, A DISTANCE OF 75.03
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 48.04
FEET: THENCE SOUTH 20 DEGREES 15 MRWTES 27 SECONDS WEST. A DISTANCE OF 160.00
FEET; THENCE NORTH 68 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 279.50
FEET; THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST, A DISTANCE OF 265.98
FEET; THENCE NORTH 09 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 25.57
FEET; THENCE NORTH O8 DEGREES 05 MINUTES 11 SECONDS EAST, A DISTANCE OF 149.82
FEET; THENCE NORTH 81 DEGREES £9 MINUTES 14 SECONDS WEST, A DISTANCE OF 166.89
FEET: THENCE NORTH 84 DEGREES 51 MINUTES 63 SECONDS WEST, A DISTANCE OF 40.57
FEET; THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 64.32
FEET; THENCE NORTH 02 DEGREES 15 MHNUTES 27 SECONDS EAST, A DISTANCE OF 50.00

FEET TO THE PQINT OF BEGINNING.
SAID PARCEL CONTAINS 9,72 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-15-122-300-0001-10
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EXHIBIT "C-1"
EASEMENT DESCRIPTIONS

SANITARY SEWER EASEMENT,

A 20-FOOT WIDE SANITARY SEWER EASEMENT BEING LOCATED WITHIN THE SOUTHWEST 1/4
OF SECTION 22, TOWN 8 NORTH, RANGE 16 WEST. FRUITPORT TOWNSHIP, MUSKEGON
COUNTY, MICHIGAN, SAID EASEMENT BEWNG 10.00 FEET LEFT AND 10.00 FEET RIGHT OF THE
FOLLOWNG DESCRIBED CENTERLINE:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 22;

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST ALONG THE SOUTH LINE OF
SECTION, A DISTANCE OF 600.74 FEET:; ’

THENCE NORTH 05 DEGREES 00 MINUTES 59 SECONDS EAST, A DISTANCE OF 33.05 FEET TO
A POINT OF BEGINNING OF SAID CENTERLINE. SAN POWNT OF BEGINNHNG BEWNG LOCATED ON
THE NORTH RIGHT-OF-WAY OF MT. GARFIELD ROAD;

THENCE NORTH U5 DEGREES 00 MINUTES 63 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 114.64 FEET:

THENCE NORTH 52 DEGREES 54 MWNUTES 29 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 222.59 FEET;

THENCE NORTH 20 DEGREES 13 MINUTES 54 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 364.65 FEET TO A POINT "A*;

THENCE NORTH 20 DEGREES 13 MINUTES 64 SECONDS EAST ALONG SAIO CENTERLINE, A
DISTANCE OF 534.23 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT "A~;

THENCE NORTH 69 DEGREES 5% MINUTES 43 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 310.49 FEET;

THENCE NORTH 07 DEGREES 2% MINUTES 06 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE Of 186.53 FEET TO A POINT OF ENDING.

ALSO TOGETHER WITH;

A 20-FOOT WIDE SANITARY SEWER EASEMENT BEING LOCATED WITHIN THE SOUTHWEST 1/4
OF SECTION 22, TOWN 8§ NORTH, RANGE 16 WEST, FRUITPORT TOWNSHIP, MUSKEGON
COUNTY, MICHIGAN, SAID EASEMENT BEWG 10.00 FEET LEFT AND 10.00 FEET RIGHT OF THE
FOLLOWWNG DESCRIBED CENTERLINE:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 22;

THENCE SOUTH 87 DEGREES 53 MINUTES 56 SECONDS EAST ALONG THE SOUTH UNE OF
SECTION, A DISTANCE OF 1001.51 FEET;

THENCE NORTH 06 DEGREES 44 MINUTES 44 SECONDS EAST, A DISTANCE OF 33.12 FEET TO
A POINT OF BEGINNING OF SAID CENTERLINE. SAID PORNT OF BEGINNING BEING LOCATED ON
THE NORTH RIGHT-OF-WAY OF MT. GARFIELD ROAD;

THENCE NORTH 06 DEGREES 44 MINUTES 44 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 116,10 FEET;

THENCE NORTH 256 DEGREES 30 MINUTES 20 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 220.16 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 19 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 392.02 FEET;

THENCE SOUTH 68 DEGREES 44 MWWUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 177.51 FEET;

THENCE NORTH 20 DEGREES 16 MINUTES 27 SECONDS EAST ALONG SAID CENTERLWE, A
DISTANCE OF 365.00 FEET TO A POINT OF ENDING;

REJIS 00333 BANLS Y0108 18
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ALSO TOGETHER WITH:
A 20-FOOT WIDE SANITARY SEWER EASEMENT BEWNG LOCATED WITHIN THE SOUTHWEST 1/4
OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST, FRUMTPORT TOWNSHIP, MUSKEGON

COUNTY, MICHIGAN, SAIO EASEMENT BEING 10.00 FEET LEFT AND 10.00 FEET RIGHT OF THE
FOLLOWING DESCRIBED CENTERLINE:

COMMENCE AT THE WEST 1/4 CORNER OF SECTION 22;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND WEST 1/4
LINE, A DISTANCE OF 989.08 FEET;

THENCE SOUTH 01 DEGREES 21 MINUTES 48 SECONDS EAST, A DISTANCE OF 50.10 FEET TO
THE POINT OF BEGINNING OF SAID CENTER LWE. SAID POINT OF BEGHNNING BEING LOCATED
ON THE SOUTH RIGHT-OF -WAY OF STERNBERG ROAD;

THENCE SOUTH 03 DEGREE 21 MINUTES 48 SECONDS EAST ALONG SAID CENTERLWE, A
DISTANCE OF 199.04 FEET TO POINT "B~:

SAID EASEMENT WIDENS TGO 50.00 FEET, BEING 40.00 FEET RIGHT AND 10.00 FEET LEFT OF
THE FOLLOWING DESCRIBED CENTER LINE:

THENCE SOUTH 68 DEGREES 12 MINUTES 14 SECONDS WEST ALONG SAID CENTERLWNE, A
DISTANCE OF 305.91 FEET;

SAID EASEMENT NARROWS TO 30.00 FEET WIDE, BEING 20.00 FEET RIGHT AND 10.00 FEET
LEFT OF THE FOLLOWWNG DESCRIBED CENTER LINE:

THENCE SOUTH 47 DEGREES 12 MINUTES 39 SECOND WEST ALONG SAID CENTERLINE. A
DISTANCE OF 294.81 FEET:

SAID EASEMENT TRANSITIONS TQ 70.00 FEET WIDE, BEING 10.00 FEET RIGHT AND 10.00 FEET
LEFT OF THE FOLLOWKNG DESCRIBED CENTER LINE:

THENCE SOUTH 24 DEGREES 54 MINUTES 31 SECONDS
WEST ALONG SAID CENTERLINE, A DISTANCE OF 3G4.18 FEET;

THENCE SOUTH 09 DEGREES 3! MINUTES 17 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 389.08 FEET TO A POINT Of ENDING;

RECOMMENCE AT POINT “B”:

THE FOLLOWING EASEMENT TO BE 10.00 FEET LEFT AND RIGHT OF THE FOLLOWING
DESCRIBED CENTERLINE:

THENCE SOUTH 39 DEGREES 15 MINUTES 35 SECOND EAST ALONG S5AID CENTERLINE, A
DISTANCE OF 164.79 FEET TO POINT *C*;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 393.69 FEET;

THENCE SOUTH 65 DEGREES 08 MINUTES 52 SECONDS WEST ALONG SAID CENTERLWINE, A
DISTANCE OF 122.62 FEET:

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAHD CENTERLINE, A
DISTANCE OF 263.04 FEET TO A POINT QF ENDING.

RECOMMENCE AT POINT "C";

THENCE SOUYH 69 DEGREES 46 MINUTES 16 SECO&DS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 305.8S FEET;

THENCE SOUTH 66 DEGREES 28 MINUTES 12 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 190.38 FEET;

THENCE SQUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 360.00 FEET;

THENCE SOUTH 28 DEGREES 57 MINUTES 50 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 300.00 FEET TO A POINT OF ENDING.

19
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STATE OF MiCHGA
THIS INSTRUMENT IS e Uk CHGAN
BEING RECORDED TO CORRECT COUNTY OF MUSI=50N
TYPOGRAPHICAL ERRORS ON FECENZD FOR RECO=D

INSTRUMENT RECORDED IN
MUSKEGON COUNTY RECOADS
AT UBER 3133, PAGE 842,
ERRORS ON PAGES 642, 643,
660, 661 AND 6618,

DOHRY 17 P % 36

T it

REGISTER CF DEEDS

INSTRUMENT OF CORRECTION TQ
SEWER EASEMENT AGREEMENT

Prepated by: Al: After recording retutn to:
Rabert C. Ames, Esquire 6148 Loe Highway, Suite 103 {Same}
Shumacker & Thompson, P.C. Chattaniooga, Tonnesses 37421

This Instrument of Correction to Sewer Easament Agreement is entered into
asof this _ 250 dayof _Ageil. _, 2001, between THE LAKES MALL,
LLC, a Michigan tlimited liability company (“TLM”), CBL & ASSOCIATES
MANAGEMENT, INC., a Delawars corporation (“CBL"), both of whose address are
6148 Les Highway, Suite 300, Chattanooga, Tennessse 37421; SEARS,
ROEBUCK AND CO., a New York corporation (“Sears”), whoso address is 3333
Baverly Road, Holffman Estates, lllinois 80179 ~ Attention: Vice President, Real
Estale Department B824RE; J.C. PENNEY PROPERTIES, INC., s Delawarc
corporalion (“Penney”}, whose addrass is P. 0. Box 10001, Dallas Texas 75301-
2105; PARISIAN, INC., an Alabama corporalion (“Younkers”), whose address is
5810 Shelby Oaks Drive Memphis, Tennessee 38134 (TLM, CBL, Sears, Penney
and Younkers are somatimes hereinalter collectively or individually referred to as
“Grantor” or Grantors”); and FRUITPORT TOWNSHIP, a Michigan charter township,
whose addross is 6543 Airline Road, Fruitport, Michigan 48416 (hereinafter
referred to as the "Township” or “Grantee”).

Recitalg

WHEREAS, Grantors and Grantee previcusly entered Into a Sewer Easement
Agreement (“Agreement”) dated January 19, 2001, recorded at Liber 3133, Page
642, in the Office of the Register of Deeds on January 24, 2001, whereby
Grantors granted and conveyed to Grantees certain easements for purposes stated
in said Agreement; and

WHEREAS, said Agreement was made subject to various agreements among
the parties as set forth and stated on Pages 1 and 2 of said Agreement; and
-

WHEREAS, scriveners errors now appear in the last paragraph of Page 1 of
said Agreement (recorded page: Liber 3133, Page 642 of said Register's Office)
and the 1% paragraph of Page 2 of the Agreement (recorded page: Liber 3133,
Page 643 of said Register's Office), in particuler that the referonced paragraphs
were intended to have conformed verbatim to the corresponding clauses contained
in a Water Easement Agresment entered between and among Grantors and Grantee
dated January 19, 2001, which Water Easement Agreement Is recorded at Liber
3133, Page 663 of said Register’s Office; and

WHEREAS, a surveyor's error andfor scrivener's error has resulted in the
legal description now appearing at pages 18 and 19 of said Agreement to be
incorrect such that the correct description is attachedfollowing the lined out pages
18 and 19 of sald Agreement (which were recorded at pages; Liber 3133, Page
860 and 861 of sald Register's Office) all of which is attached hereto as an
Addendum to and at the end of this Instrument of Correction; and

IREITOIO0SINIAMES\S107)v4 1
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WHEREAS, Grantors and Grantee now desire to amend and correct said
Sewer Easement Agreement to conform the referenced language to that contalned
in tha referanced paragraphs of said Water Easement Agreement and to correct the
description of such Sewer Easement as attached.

NOW THEREFORE, for valuable consideration of Ten Dollars ($10.00} of
lawful money of the United States and other good and valuable considaration, the
transfer and receipt of which is heraby acknowledged by and among the parties,
the parties hereby correct and amend the referenced Sewer Easement Agresment
as follows:

1. Whereas, the last paragraph starting at the bottom of Page 1 and the
1* full paragraph at the top of Page 2 of said Sewer Agreement {racorded pages:
Liber 3133, Pages 642 end 643 of said Register's Office], presently read
incorrectly, and as follows:

{Grantors) Do hereby convey, grant and release to Grantas, subject to
the immediately following paragraph, a non-exclusive permanent
easement above, over, through and beneath the real property
described and depicted on Exhiblt “C“ attached hereto and made a
part hereof, (hereinafter referred to as the "Easement Areas”), to
install, Inspect and maintain a public senitary sewer system thereon,
and to enter upon the described properly for the purposs of the
construction, operation, mainlenance, repair andfor replacement
thereof as wall ,as the right of ingress and egress to sewer facllitles
located thereon.

it is also understood that no construction will be conducted on or over
sald easement without prior written consent from Grantee, its
successors or assigns {such consent not to be unreasonably withheld):
pravided, however, that Grantor shall have the right to Improve over
any portion of such property with landscaping, paved driveways and
parking surfaces, sidewalks, curbs and gutters, so long as such
improvements do not substantially interfere with Grantee’s rights
hereunder. If such property is disturbed by reason of the exercise of
the foregoing rights, then such property shall be restored to its original
condition by Grantee at Grantes's expense.

2. Said language shall hereby be replaced with the following language:

(Grantors) Do hereby convey, grant and release to Grantee, subject to
the immediately following paragraph, a non-exclusive permanent
sasement above, over, through and benesth the real property
described and depicted on Exhibit “C” attached hereto and made a
part hereof, {hereinafter referred to as the “Easement Aroas™), to
install, inspect and maintain a public sanitary sewer system thereon,
and to enter upon the described property for the purpose of the
construction, operation, maintenance, repair and/or replacemsnt
thereof as well as the right of ingress and egress to sewer facilities
located thereon. If such property Is disturbed by reason of the exercise
of the foregoing rights, then such property shall be restored to its
original condition by Grantee at Grantee's expense.

Grantors shall have the right to construct or improve over portions of
the Property and the Easement Areas with landscaping, paved
driveways and parking surfaces, sidewalks, curbs and gutters, lighting
standards, and temporary buildings, provided however that no
construction or improvements shall be constructed within the
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Easement Areas without prior written consent from Grantes, its
successors or assigns {such consent not to be unreasonably withheld),
provided further that such construction and improvements do not
unreasonably interfare with Grantes's rights hereunder.

3. Whereas, a surveyor's error and/or scrivener’s error has resulted in the
legal description now appearing at Exhibit “C-1" of said Agreement, being pages 18
and 19 of said Agresment {which were recorded at pages: Liber 3133, Page 660
and 661 of said Registar's Office} to ba incorrect; and

4. Said legal description now appearing at pages 18 and 18 of said
Agreement {which were recorded at pages: Liber 3133, Page 660 and 661 of said
Register's Office) shall hareby be lined out and replaced with the correct
description attached hereto following the lined out pages 18 and 192 of said
Agreement to become the replacement Sewer Easement Legal Description and
Exhibit “C-1" of said Agreement, all of which is attached herato as an Addendum
to and at the end of this Instrumsnt of Correction.

5. Other than the amendments stated in this Instrument of Correction, all
covenanls, conditions and restriclions containad in the referenced Sewer Easement
Agreement shall be and remain in full force and effect.

IN WITNESS WHEREOF, the Parties have execuled thla Instrument of
Corraction on the data first above written.

THE LAKES MALL, LLC

By CBL & Associates Limited Partnership,
Its sols member
By CBL Holdings |, Inc., Its sole general
pariner
In the presence of: WrTaess %

Lok GE‘%Q% A 2

Name:_C,Q_.f_L Name Povald S- csm-r(n
Ttle. S ovive Vg Prosident

T i&s*‘z/A
WUU«Q Hanrdue~—,

Assistant-Secretary (mu\éa‘b\/ ﬂssu‘shr\* SeeeeA0s
{Corporate Seall Jhes D Henders

STATE OF TENNESSEE )
COUNTY OF HAMILTON b
The foregoipg Instrument was knowladged before me this?\5 day of Apg’ .
2001, by , the (. YL President of CBL
Holdings |, Inc., B Delaware corporation, the sole general partner of CBL &
Associates Limited Partnership, a Delaware limited partnership, the sole member of
THE LAKES MALL, LLC, a Michigsn limited liability company, acting on behalf of
carporation, limited partnaer/s@and limited liability company.

~o O X

NOTARY PUBLIC

4. 3. 200

Commission Expires:

\REIMOIMOSINBAMESIEI073vd 3
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SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC,
TO SEWER EASEMENT AGREEMENT

CBL & ASSOCIATES MANAGEMENT, INC,

In the prasence of: wiTnEsstk | )
IRV AL By %ﬁ/p—’/

Nome: VO L, ROLAE  Namd@_ | Ravald S. Guagls

Title: enire \ite Prrgidd
Attests WiTness B2 Antest.
Assistant-Seerstany- WY’%( %\S&E_kp‘ Secrek0s #
{Corporate Seall e James b . Henderson

STATE OF TENNESSEE
COUNTY OF HAMILTON

The Ioregolng Inslrument was, qcknowlcdged balore me lhis‘z -aay of
2001, by __I mvw £

corporation.

4
NOTARY PUBLIC

Commissioﬁ Expires: ‘4 3- 2(2 )2)

(‘\

REITONDOSIIAMESS (0734

imple . the Senior Vice Prasident of CBL &
ASSOCIATES MANAGEMENT. INC., a Deluwara cotporation, acting on behalf of
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Prepared by: R‘\{O- At Alter recerding retum (o2
Rebert C. Awes, Esq. 6148 Lee Ilighway, Sulte 103 (Sane)
Shomacker & Thempaon, P. C, Chattansoga, Teamessce 37421

This Indenture is made this |9 T day of 'J““""'WV. 200‘, by and among THE
LAKES MALL, LLC, a Michigan limited liability company ¢ TLM"), CBL & ASSOCIATES
MANAGEMENT, INC., a Delaware corporation (~CBL"), both of whose addresses are 8148
Lee Highway, Suite 300, Chattanooga, Tennessee 37421; SEARS, ROEBUCK AND COo.. a
New York corporation {"Geais™], whase addiess is 3333 Bevetly Roud, Hoffman Estates,
IMinois 60179 - Auention: Vice Prasident, Real Estata Department 824RE; J.C. PENNEY
PROPERTIES, INC., a Delaware corporation (“Penney"), whose address is P.O. Box 10001,
Dallas, Texas, 76301-2105; PARISIAN, INC., an Alabama corporation {* Younkers”), whose
address is 5810 Shelby Qaks Drive, Memphis, Tannessee 38134 {TLM, CBL, Sears, Pennsy
and Younkers are sometimas hereinaiter collectively or individually referred to as “Grantor™
or “Grantors™); and FRUITPORT TOWNSHIP, a Michigan charter township, whose address
is 6543 Ailine Road, Fruitport, Michigan 49416 (hereinafter raferrod 1o as the “Township”
or "Grantee”).

Regcitals

TLM, CBL, Soars, Penney and Younkers ar¢ the owners of cortain tracts of property
located betweoen Sternberg and Mount Garfield Roads slong Harvoy Street in tho Township
of Fruitport, Muskegon County, Michigan, known as the “Dovaloper Tract™ (owned by
TLMI. “Petipharal Parcels Nos. 1, 2, 3 and 4° (owned by CBL), the “Sears Tract” {owned
by Sears). the “Pennay Tract” {owned by Penney) and the "Younkers Tract” {owned by
Younkers], which Tracts and Parcels collectively comprises a shopping center deveiopment
known as The Lakes Mall {the ~Shopping Center”). all as more particulaly identified,
described and shown on Exhibits “A” and “"B" sttached bersto and made a part hereof
[said Tracts and Parcels are sometimes hereinalter collectively referrad to as the
“Property“l, and the Township is desirous of obtaining easements over and upon a portion
of said Property, being twenty {20] feet wide, ten {10} feet on sither side of the lines as
shown on Exhibit "C* attached hereto and made a part hereof, for the purpose of
maintaining, using and operating certain Water pipaknes and related facdities and
equipment as herein provided {the “System” or the “Imgrovements ).

Grantors are willing 10 grant and convey 1o the Township easements for said purposes
upon the terms and conditions hereinafter set forth and Grantors are wiking to grant and
convey to the Township title to and ownership of the System situated within the
casements (but not to any of the Property or the land upon, over, around and below the
System knes.}

Agqre n

Grantors, for and in consideration of the sum of Ten Dollars and 00/100 {$10.00)
lawtul money of the United States, to Grantors in hand paid by the Township, the receipt
of which is hereby acknowledged. by these presents:

Do hereby convey, grant and release to Grantee, subject to the immediately following
paragraph, a non-exclusive parmanent easement above, over, through and baneath the reat
property described and depicted on Exhibit “C~ artached hereto and made a pact hereof,
{hereinafter referred to as the “Easement Areas”}, to install, inspect and maintain a public
watermain system thereon, and to enter upon the described property for the purpose of
the construction, operation, maintenance, repair and/or replacement thereof as well as the
right of ingress and egress to water metars located thereon. If such property is disturbed

“~
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by reason of the exercise of the foregoing rights, then such property shall be restored to its
original condition by Grantee at Grantae's axpense.

Grantors shall have the right to construct of imprave over portions of the Proparty and the
Easemnent Areas with landscaping, paved driveways and parking surfaces, sidewalks, curbs
and gutters, lighting standards, and temporary buildings, provided however that no

‘construction or improvements shall be constructad within the Easemsnt Areas without

prior written consant from Grantee, its successois or assigns (such consent not to be
unraasonably withheld), provided further that such construction and improvements do not
wreasonably interfere with Grantee’s rights hereunder.

The grant and other provisions of this easement shall constitute a covenant running
with the land for the benefit of Grantee, its successors and assigns.

This instrument shal be binding upon and inwe to the benefit of the parties hereto
and theis respective hexs, reprasentatives, successors and assigns.

The parties further agree to the following provisions:

AN Improvements installed within the Easement Areas shall be constructed in conformity
with good engineering practices.

Grantee shall conduct its use and maintenance of the Systemn {and shall cooperate with
Grantor in any manner Grantors shall teasonably request) to minimize inconvenience to
each Grantor and their respective tenants, customers, invitees, patrons and employees,
during any masintonancs, slteration, repair and replacement of the System.

Grantao agrees to defend and hold Grantors harmloss {rom and ageinst any claim arising in
the courso of the exorcise of tho rights of Grantes horounder.

Granlee shall obtamn, provide and continuously maintain during the term of this Agresment:
(a) a Comprehiensiva Public General Liability tnswance Policy with contractual liability
endorsemant, which ciudes coverage for the use. operation, maintenance, repair,
improvemaent of the System and Easement Areas in amounts not less than Five Million and
no/100  {$5.000.000.00} Dollars per occwrence, and Ten Milion and no/100
{$10,000,000.00) Dollars in the aggregate; and (b) as required by the laws of Michigan,
Worker's Compensation or related Insurance coveiing all persons employed, directly o¢
indrectly, in coneection with any work performed by Township, and all employees and
agents of Township with respect to whom death or injury claims could be asserted against
Grantars; and the Township shall add Grantors and thew respective Mortgagees as
additional insureds 1o the Township’s Policy.

Grantee shall be solely responsible tor obtaining all necessary approvals, pesmits, or variances
from governmenta! authorities required for the construction, mprovement or maintenance of
the System or Easement Areas and each Grantor agrees to cooperale with Grantee in
obtaning the approvals and permits in a reasonable manner, but in no way shall this
agreement be construed as creating a partnership or jont venture between any Grantor and
Grantee.

“RET 00533 BALL ST 04%) 2
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IN WITNESS WHEREQF, the Partles have executed this Agreement on the
date first above written.

THE LAKES MALL. LLC

By CBL & Associates Limited Partnership,
Its sole member
. 8y CBL Holdings I, Inc., | ts sole general partner
In the presence of: .
RAT, =
o i By =7 /
~ : - 1 v
N h { Name: (’\.’“ :

Name: \ a
P Tive:_cx (A VICk 116100 d

Nt HLLCH
Assistant Secratary NAmz; L\_M.hiﬂ_ﬁ_uﬂlaf_h&

{Corporate Seall WSS

Attest:

STATE OF TENNESSEE

COUNTY OF HAMILTON .
The fofegoing i knowledged nis 4Dday of 2oodi

oregoing instr Wwas acknow ore mo this <% day o . X
by Prnid g E\imd(’ .lhobg{_._m Prasident of CGl/Holdings I, Inc.,
a Dolatare corporation, the sole general partner of CBL & Associates Limitad Partnership,
2 Dolaware Iwmitad partnership, the sole momber of THE LAKES MALL, LLC, a Michigan
linuted habdity company, acting on behalf of such corporation, limited partnership and
(Iimned habdity company.

-‘L). f(}dla,uJ

NOTARY PUBHC

Commission Expires: ﬁ - 5 ) @2.

REITH00$ ) HBAMERTO0N v}
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SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC,
TO WATER EASEMENT AGREEMENT

CBL & ASSOCJIATES MANAGEMENT, INC.

ln\tho prese{nqa of:
\ Y _ :
LMML——' \ 4 By, il /‘7,.' ,/\
Name:_| | 1ot ; ) Name: g[} !2‘(& i\;. rJ“’Q[ﬂ
Wit ss mes DI Vice ResIdérd
Attest:
A::isimt Secrotary Apuy [Y\*f WL&_ l G, L()_J ”ZUI/\
[Corporate Seal) WITWeESS
STATE OF TENNESSEE

COUNTY OF HAMII.TON

]
The foregoing instrumeig was acknowiedgod belore mo this4‘ibday of %}__ 2008,
by %nﬁﬁj E “ )[I)QC . the Sonior Vice Prasid of CBL &
ASSOCIATES MANAGEMENT, INC., a Delawara corporation, acting on behalf of such

corporation.
. AN . 'd
]
NOTARY PUBLIC
Commission Exprres: 4. 3 2002,

WMEITOHOCS I MBAMESI 2001 v)
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SIGNATURE PAGE FQR SEARS

TO WATER EAS T AGREEME

SEARS, ROEBUCK AND CO.
A New York corporation
v _foratnt Pacetfone
Tt T Sovgln
‘oo President
s~ EEtato

Assistant Secretary

in the presence of H.E.gl RECToR

n the pre :

o . oL
e (Witness) e

STATE OF ILLINOIS )
) §§:
COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesaid,
docs hereby certify, that |)’5 wolel_ P 4xarfesss ., personally known to me to be
the Lo Dot V. Lo L& ") of SEARS, ROEBUCK AND CO., s
New York corporation, appcared before me this day in person and acknowledyed under

oath that in such capacity he/she signed and delivered the said instrument pursuamt to
authority duly given o him/her by said corporation.

GIVEN under my hand and seal this _‘/_ day of January, 2001,

/ !
Loteos Ae ///Zt_ (T

Nolary Pubhc

TOFFICiAL SEAL"
8RENDA L maR

NOTARY i tTatl UI:‘:OIS

HAY COMMIS oty sx9 26 6/14/2003

STATE OF ILLINOIS )
)} §S;
COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesaid,
does hereby certify, that _Viokozia 8, Ber:*sf , personally known 1o me to be
the _Lonigienr Suocm.iy of SEARS, ROEBUCK AND CO., a

New York corporation, appeared.before me this day in person and acknowledged under
oath that in such capacity h signed and delivered the said instrument pursuam 1o
authority duly given to hi by said corporation.

GIVEN under my hand and seal this 5__ day of January, 2001.

Y0028 : 3
e
H v BHBL 2 "
o Y38 TVII140,  OFEICIAL SEALT
X 5 INOTARY PUBLIC STATE OF 0LLINOIS
! MzCommbﬁon % ONIE2004
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SIGNATURE PAGE FOR PENNEY
TO WATER EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, KNC.

Artast:

JI 7 )\tlil']\a 1\.1'\ N ‘f—/

Assistant Secretary Name: WICHAEL LOV/ENKROM
Title: PRSSIDENY

{Corporate Seal]

Yl by 0’7‘-«0" e | N\
>¢{ ks Coompy . ol Witnoss) . {3 s,

Name:_ S0 4. Covrr pivsy —

STATE OF TEXAS
COUNTY OF COLLIN

The foregoing instrumant was acknowledged bofore ma this z:/_ i day of
2000, by R . the — Prasident of J.C. PENNE‘(

INC.. a Dolaware corporation, acting on behall of such corporation,

Commission Expires:

STATE OF TEXAS
COUNTY OFf COLLIN

The foregoing mstrument was auesled befoze me this 42 # day ot \%‘l —nA .
2000, by s . the 2,5 513\ Becretary of J.C. PENNEY
PROPERTIES, INC., a Delawarc comonmon on behalf of such corporation.

"
‘ -‘«;31~"oz L0 WA

F;‘ 122 mniae Sotel ey
'-".'\”-’('-‘" Lot Fapyes 06 10 02
1] '.\\‘

VREITOIO03 I RBALTESI2004 v] 6
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SIGNATURE PAGE FOR YOUNKERS
TO WATER EASEMENT AGREEMENT

PARISIAN, INC.

)72

Jgaﬁ.lf.{.mdﬂ/. (Witness}
Na{ne: !!ﬁy Nilame

STATE OF Qm_ﬁff
COUNTY OF SHEL Y

Tho fg{)egomg inslrument was ugkmwwdged bafore me this {qthday of 3’-

N lha Presidont of PARISIAN C., an
. iuch cofporation,
K ", r) \
Y2 §
NOTARY PUBLIC A vh' I
3 a . ll_" ._.' i
Commission Expicos: &7*/000/ T
T
STATEQF _ ~
COUNTY OR,
\%regolng Inste nl was attoste {os¢ ime this _Jdayol . 200024,y
. ., he Secrelary of B C.,a
~Alabama cgrporalidn, on Lehall of suoh corporSTign. g
A e
NOTARY.FUBLIC .~ L
™~
Con(ssion Exgpires: / . //

LT ML rar ga 7
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SIGNATURE PAGE FOR THE TOWNSHIP
TO WATER EASEMENT AGREEMENT

Executed in tha presencs of:

3
:ﬁm D ddas by
Jogh Stark

\R.Q(\_A )5 D\\.k,—\
Lela S. Miler

STATF OF MICHIGAN |
Jss.
COUNTY OF MUSKEGON }

CHARTER TOWNSHIP OF FRUITPORT

Conrbanes 1.5 4

Constance L. Sinith

Its Supervisor

By O(',Ul(jp H U.,OQ’CL

Carol Hulka
Its Clerk

The foregoing instiument was acknowledged bofore me this 1z day of
L s oaliege s 2000, by Constance L, Smith and Carol Hulka, Supervisor and Clerk of the
Charter Township of Fruilport, on behalf of the Township,

\REITOINOGS IIBAMESU 200 ]

: }07. ) ‘J?L/IA S
Notary-Public
Muskegon County, Michigan
My commission oxpies: /. /| Wel4

i s
HoTARy FW{L:V; .f,w,f

LY Qv o N‘,’O"‘?‘ )
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U.S. BANK CONSENT AND SUBORDINATIQN
O WATER EASEMENT AGREEMENT

IN CONSIDERATION of One Dollar {$1.00} and other valusble consideration, the receipt and
sufficiency ol which are hereby acknowledged, U.S. BANK NATIONAL ASSOCIATION, as
hofder of the following documents: (a) Mortgage dated March 13, 2000, from The Lakes
Mall, LLC, recorded in Liber 3025, Page 269, in the Public Records of Muskegon County,
Michigan {the “Mortgage”), {b) Assignment of Rents dated March 13, 2000, recorded in
Liber 3026, Page 321, in said Public Records {the “Assignment”], and (c) UCC-1A
Financing Statement, recorded in Liber 3025, Page 339, in said Public Records (the
“UCC"), does hereby {a} consent to, approve and acknowledge the execution, delivery and
recording of the foregoing Water Easement Agreement (the “Agreement”), (b} subordinale
the lien of the aforesaid Mortgage, Assignment and UCC to said Agreement with the sama
force and efiect as though the Agreecment were recorded prior to such Mortgage,
Assignment and UCC, and (c) agrees that in the event of forectosure of said Morigage,
Assignment and UCC, such shall not disturb any rights and inlorests craated undar the

Agreemant.
IN WITNESS WHEREOF, e undusigned has execuled this Agroomon't this
val1 dayol [). ... N.. , 2000,
Signed ond acknowledged in U.S. BANK NATIONAL ASSOCIATION
the preseice of:
4{1/(/(4 //'/'(lu//'/ By_27/
Name: /s sirt oo 247 Defisif Name! whet 'Y, -9
Wimaess fts:_ \lr Parese

CCatoh Dypwri
Name: ( £7¢2 ¥ (ifeH
Witness

Attest:

Assistant Secretary
{Corporate Seal)

- STATE OF MINNESQTA
COUNTY OF HENNEPIN

The foregoing instrument was-pcknowledged before me this ,'j day of 4 ﬁ'g‘c’, Tk

2000, by Y Dec et & A2 1. 2 . the __(Jrec President of U.S. BANK
NATIONAL ASSOCIATION a national banking association, acting on behalf of such

GSSOCIa(lW/ -
KAREN ANN OLSON

NOT’}“Y PUBLIC . .,,,7) L0 E
-‘5-’/ 7—&) 5 ‘E L w;,. AVep r 2 ;I Fan)

Comwnission Expires:

REITH ORI FBAMER TN v3 9
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I, hereby certify that the foregoing constitutes a true and complete copy of a resolution adopied
by the Township Board of the Charter Township of Fruitport, County of Muskegon, Michigan, al
a regular meeting held on December 11, 2000, and that sasid meeting was conducted and public
nolice of said meeling was given pursuant to and in full compliance with the Open Mectings Act,
being 267, Public Acts of Michigan, 1976, and that the minutes of said meeting were kept and
will be or have been made available as required by said Act.

(?(1770[' HL t@@m

Carol Hulka
Fruitport Chaner Township Clerk
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IT "A-1"

D PER CT
(6] D BY THE LAKES MALL, LLC

THAY PART OF THE SOUTHWEST 1/4 Of SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
TOWNSHIP OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22 FOR THE OF BE :

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 2658.42 FEET TO THE WEST 1/4 CORNER OF SAID SECTION
22;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND
WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 1742.25 FEET;

THENCE SOUTH O1 DEGREE 54 MINUTES §0 SECONDS WEST PARALLEL WITH THE
WEST 1/8 LINE OF SAID SECTION, A DISTANCE OF 2249.88 FEET;

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAID SECTION. A DISTANCE OF 403.00 FEET TO THE EAST LINE OF THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4:

THENCE SOUTH 01 DEGREES 54 MINUTES 50 SECONDS WEST ALONG SAID LINE, A
OISTANCE OF 403.34 FEET TO THE SOUTH LWNE OF SAID SECTION;

THENCE NORTH 87 DEGREES 63 MINUTES 56 SECONDS WEST ALONG SAID LINE, A
DISTANCE OF 1366.18 FEET TO THE T OF IN .

SUBJECT TO THE NORTH 33 FEET THEREOF. ALSO THE WEST 33.00 FEET THEREOF,
ALSO THE SOUTH 33.00 FEET THEREOF, ALSO THE SOUTH 17.00 FEET OF THE NORTH $0.00
FEET OF THE EAST 467.00 FEET OF THE WEST 500.00 FEET THEREOF FOR ROAD PURPOSES.

LESS AND EXCEPT tho Periphoral Parceis, as moro particularly described immadiately
bolow (in Exhibit “A-27] and the Soars, Pennoy and Younkers Tracts more particularly
describad furthor below (m Exhibits "A-3°, “A-4°, and “A-B").

Tax Parcel ldentification Number 61-16-122-300-0001-00

"REIMTHWISNTRAMENT200] v3 10
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PERIPHERAL PARCELS
D BY CBL & A T El C.

PERIPHERAL PARCEL NO. 1

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST, FRUITPORT TOWNSHI, MUSKEGON COUNTY, MICHIGAN. DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
1/4 LINE OF SAID SECTION, A DISTANCE OF 9B0.00 FEET;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00
FEET:

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF §6.03
FEET TO THE PQINT OF BEGINNING:

THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTANCE OF 98.32
FEET: THENUE SUUIM 1Z UEGHEES 16 MINUIES 24 SECONDS EAST, A DISTANCE OF 70.54
FEET;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
325.44 FEET, SAID CURVE DATA BEING: R=596.85", DELTA=31°17'37%, L.C.
BEARING = 582°43°27°E, L.C.=321.41";

THENCE NORTH 02 DEGREES 15 MINUTES 26 SECONDS EAST, A DISTANCE OF 195.23

FEET:

THENCE NORTH 87 DEGREES 49 MINUTES 43 SECONDS WEST PARALLEL WITH THE
EAST AND WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 337.84 FEET TO THE POINT OF
BEGINNING .

SAID PARCEL CONTAINS 1.27 ACRES MORE OR LESS.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
25.00 FEET OF SUCK PORTION YHEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR
A DRAINAGE EASEMENT AND PLACEMENT OF A BIKE PATH.

Tax Parcel Identification Number 681-16-122.300-0001-30

PERIPHERAL PARCEL NO. 2

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22. TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY. MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 1120.68 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 476.50
FEET; -
THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 75.72
FEET:

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC OISTANCE OF
751.22 FEET (SAID CURVE DATA BEING: R=1190.59", DELTA=36°0Y'06", L.C.BEARING =
N42°41'42%E, L.C.=738.82")

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST, A DISTANCE OF 32.77
FEET;

THENCE SOUTH 87 DEGREES 43 MINUTES 43 SECONDS EAST PARALLEL WITH THE
EAST AND WEST 1/4 LINE Of SAID SECTION, A DISTANCE OF 331.06 FEET;

THENCE SOUTH 02 DEGREES 16 MINUTES 13 SECONDS WEST, A DISTANCE OF 196.20
FEET;

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
812.29 FEEY TO A POINT OF COMPOUND CURVATURE(SAID CURVE DATA BEING: R=900.59°,
DELTA =51°40'40", L.C.B. =547°34'50"W, L.C. = 785.03'}:

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT. AN ARC DISTANCE OF
330.99 FEET {SAID CURVE DATA  BEING: A=1106.64", DELTA=17°08'12",
L.C.B.=S515%23'68"W, L.C.=328.75");

THENCE SOUTH 47 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 26.08
FEET;

THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST. A DISTANCE OF 127.11
FEET;

"REITHYSS) PRAMER Y2081+ 3 "
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THENCE NORTH 84 DEGREES 51 MINUTES 53 SECONDS WEST, A DISTANCE OF 43.08
FEET;

THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 65.58
FEET TO THE PQINT OF BE .

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
25.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR
A DRAINAGE EASEMENT AND FLACEMENT OF A BIXE PATH.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 25.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOIS HARVEY
STREET FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET OF SUCH PORTION THEREQF THAT FRONTS AND ADJOWNS HARVEY
STREET FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAWNS 8.88 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-16-122-300-0001-40

PERIPHERAL PARCEL 3

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST. FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION:

THENCE SOUTH 02 DEGREES 156 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAIO SECTION, A DISTANCE OF 1220.68 FEET;

THENCE SOUTH 87 DEGREES 44 MWNUTES 33 SECONDS EAST, A DISTANCE OF 60.00
FEET TO THE PQINT OF BEGINNING:

THENCE SQUTH 87 DEGREES 44 MINUTES 33 SECONDS FAST. A DISTANCE OF 33.07
FEET:

THENCE SOUTH 84 OEGREES 61 MINUTES 53 SECONDS EAST. A DISTANCE OF 38.05
FEET;

THENCE SOUTH 81 DEGREES 69 MINUTES 14 SECONDS EAST, A DISTANCE OF 122.97
FEET,

THENCE SOUTH 29 DEGREES 56 MINUTES 20 SECONDS EAST, A DISTANCE OF 28.42
FEET;

THENCE SOUTH 08 DEGREES 00 MINUTES 46 SECONDS WEST, A DISTANCE OF 524.32
FEET;

THENCE SOUTH 49 DEGREES 09 MINUTES 48 SECONDS WEST, A DISTANCE OF 27.87
FEET:

THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
166.03 FEET (SAID CURVE OATA BEING: R=1116.90" DELTA=08°31"02",
L.C.B. »N84°36'06°W, L.C. = 165.88";)

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF §69.92
FEET TO THE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN
25.00 FEET THEREOF FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTANS 2.77 ACRES MORE OR LESS.

Tax Parcel [dentification Number 61-15-122-300-0001-50

PERIPHERAL PARCEL NO. 4

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 OEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE QF ¥890.10 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
157.42 FEET {SAID CURVE DATA BEING: R=1116.90", DELTA=08°04'31",
L.C.B.=S84°22'517E, L.C.=157.29")

THENCE SOUTH 31 DEGREES 57 MINUTES 26 SECONDS EAST, A DISTANCE QOF 27.40
FEET;

MENTH I IIBAMESTNG] v3 12
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THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 496.02
FEET {SAID CURVE DATA BEING: Rw642.50°, DELTA=44°14'00", L.C.8.=517°41'50°E,
L.C.=483.80";}

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST, A DISTANCE OF 337.53
FEET;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 488.14
FEET TO THE PQINT OF BEGINNING.

SUBJECT TO AND YOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN
25,00 FEET THEREOF FOR A DRAWAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVYED OVER THE
WESTERN 32.00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH,

SAID PARCEL CONTAINS 2.42 ACRES MORE OR LESS.

Yax Parcel |dentlfication Number 61-186-122.300-0001-60

SAID FOUR PERIPHERAL PARCELS CONTAIN 15.34 ACRES MORE OR LESS. ALL AS
SHOWN ON THAT SURVEY ORAWING (JOB NO. 3084-1 TITLED "ALTA SURVEY - PERIPHERAL
PARCELS") DATED JUNE 22, 2000, LAST REVISED JULY 7, 2000, PREPARED FOR THE LAKES
MALL, LLC, AND QTHERS, BY AND BEARING THE SEAL OF STEPHEN V. VALLIER. PROFESSIONAL
SURVEYOR NO 78478

REITH WS MBAMED I 2001v) 13
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EXRIBIT “A-3~
SEARS TRACT
(QWNED BY SEARS, ROEBUCK AND CO.}

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, OESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
1/4 LINE, A DISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 48 MINUTES 43 SECONDS EAST, A DISTANCE OF 56.03
FEET; THENCE SOUTH (2 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTANCE OF 98.32
FEET; THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE Of 95.60
FEET; THENCE NORTHEASTERLY ALONG A CURVE TO THE RKGHT, AN ARC DISTANCE OF
88.29 FEET, SAID CURAVE DATA BEWG: R=xb70.86', ODELTA=08°61'40", L.C.
BEARING »NB6°13'S17E, L.C.=88.20";

THENCE SOUTH 00 DEGREES 39 MINUTES 41 SECONDS WEST, A DISTANCE OF 25.00
FEET: THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
6598.15 FEET, SAID CURVE DATA BENG: R«545.85°, DELTA=63°11°17", L.C.
BEARING =564°44"40°E, L.C. = 619.82";

THENCE SOUTH 02 DEGREES 14 MINUTES 57 SECONDS WEST, A DISTANCE OF 415.67
FEET; THENCE NORTH 68 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 697.21
FEET; THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE Of 44.86
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 352.00
FEEY; THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 313.21
FEET: THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
179.75 FEEY. SAID CURVE DATA BEING: R=875.59', DELTA=11°45'43", L.C.
BEARING <NG7°32°187E. L.C.+179.43";

THENCE NORTH 13 DEGREES 27 MINUTES 17 SECONDS WEST, A DISTANCE OF 95.75
FEET. VHENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 109.65

FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 11.57 ACRES MORE OR LESS.

Tax Parcel identification Number 61-15-122-300-0001-05
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EXHIBIT “A-4"

NEY c

{OWNED BY .J.C. PENNEY PROPERTIES, INC.}

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST, FRUITPORY TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST ALONG THE SOUTH LINE
OF SECTION, A DISTANCE OF 808.01 FEET;

THENCE NORTH 02 DEGREES 00 MINUTES 05 SECONDS EAST, A DISTANGE OF 33.00
FEET TO THE POINT OF BEGINNING;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
66.01 FEET, SAID CURVE DATA BEING: R=150.00', DELTA=25°12'48", L.C.
BEARING=N12°10°127E, L.C.=65.48";

THENCE NOATH 24 DEGREES 06 MINUTES 15 SECONDS EAST, A DISTANCE OF 41.82
FEET; THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
341.°6 . FEET, SAID CURVE DATA BEING: R=617.50°, DELTA=31°38'18°, L.C.
BEARING = N60°04'09°W, L.C.=336.84";

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 558.02
FEET; THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 89.83
FEET;

THENCE NORTH 20 DEGREES 15 MWUTES 27 SECONDS EAST, A DISTANCE OF 44.14
FEET; THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANGE OF 361.17
FEET; THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 31.44
FEET: THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 171.563
FEET: THENCE SOUTH G4 DEGREES 37 MINUTES 17 SECONDS WEST, A DISTANCE OF 60.00
FEET: THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 414.03
FEET: THENCE SOUTH G4 DEGREES 29 MINUTES 40 SECONDS WEST, A DISTANCE OF 237.03
FEET; THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS WEST, A DISTANCE OF 106.54
FEET: THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
210.15 FEET, SAI0 CURVE DATA BEING: Ru617.60°, ODELTA<19°29'58°, L.C.
BEARING a N78°20"16"W, L.C.a209.14";

THENCE SOUTH 24 DEGREES 08 MINUTES 15 SECONDS WEST, A DISTANCE OF 44.26
FEET: THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT. AN ARC DISTANCE OF §3.06
FEET,  SAID CURVE DATA  BEWNG: R=121.00", DELTA = 26°07°32°, LC.
BEARING =511°32°28"W, L.C.= 52.64";

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAID SECTION, A DISTANCE OF 29.03 FEET TQ THE POKNT OF BEGINNING.

SAID PARCEL CONTAINS 10.03 ACRES MORE OR LESS.

Tax Parcel [dentification Number 61-16-122-300-0001-16
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B A B™
YOUNKERS TRACT

0 D BY P, INC,

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST. FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION: :

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SECTION, A DISTANCE OF 1120.68 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINY OF BEGINNING:

THENCE SOUTH B7 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 65.58
FEET; THENCE SOUTH 84 DEGREES 51 MINUTES 53 SECONDS EAST, A DISTANCE OF 43.08
FEET: THENCE SOUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST, A DISTANCE OF 168.55
FEET; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
106.85 FEET, SAID CURVE DATA BEING: R=1081.64', ODELTA=5%39'35°, L.C.
BEARING = NOB°36’18"E, L.C. = 106.80";

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 25.31
FEET; THENCE NORTHEASYERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
235.00 FEET TO A POINT OF COMPOUND CURVATURE, SAID CURVE DATA BEING: R 1063.36",
DELTA = 12°46°57", |..C. BEARNG = N17°36'22°E, L.C. = 234.62";

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
65.88 FEET, SAID CURVE DATA BEWG: R=85069', DELTA=04°26'16". L.C.
BEARING =N23°498'46°F, L.C.=65.86";

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 422.96
FEET: THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 158.00
FEET: THENCE SOUTH 69 DEGREES 44 MKVUTES 33 SECONDS EAST, A DISTANCE OF 161.34
FEET; THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST. A DISTANCE OF 456.03
FEET: THENCE NORTH 09 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 98.33
FEET: THENCE SOUTH 21 DEGREES 06 MINUTES 69 SECONDS WEST, A DISTANCE OF 19.34
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 31.55
FEET: THENCE SOUTH 20 DEGREES 21 MINUTES 04 SECONDS WEST, A DISTANCE OF 75.63
FEET: YHENCE NORTH 89 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 48.04
FEET, THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 150.00
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 279.50
FEET; THENCE NORTH 0B DEGREES 05 MINUTES 11 SECONDS EAST, A DISTANCE OF 265.98
FEET, THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A OISTANCE OF 25.57
FEET; THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST, A DISTANCE OF 149.82
FEET; THENCE NORTH 81 DEGREES 59 MIWUTES 14 SECONDS WEST, A DISTANCE OF 166.89
FEET: THENCE NORTH B4 DEGREES 51 MINUTES 53 SECONDS WEST, A DISTANCE OF 40.57
FEET: THENCE NORTH 87 DEGREES 44 MWNUTES 33 SECONDS WEST, A DISTANCE OF 64.32
FEEY; THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST. A DISTANCE OF §0.00

FEET TO THE POINT OF BEGINNING.
SAID PARCEL CONTAINS 8.72 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-15-122-300-0001-10
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EXHIBIT C-1
WATER MAIN EASEMENT
A 20-FOOT WIDE WATER MAKN EASEMENT BEING LOCATED WITHIN THE SQUTHWEST 1/4 OF
SECTION 22, TOWN 9 NORTH, RANGE 18 WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY,
MICHIGAN, SAK EASEMENT BEWNG 10.00 FEET LEFT AND 10.00 FEET RIGHT OF THE
FOLLOWING DESCRIBED CENTERLINE:
COMMENCE AT THE SOUTHWEST CORNER OF SECTION 22;

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST ALONG THE SOUTH LINE OF
SECTION. A DISTANCE OF 1100.17 FEET;

THENCE NORTH 01 OEGREE 44 MINUTES 30 SECONDS EAST, A DISTANCE OF 4.62 FEET;
THENCE NORTH 26 DEGREES 30 MINUTES 20 SECONDS WEST, A DISTANCE OF 32.00 FEET TO
POINT OF BEGINNING OF SAID CENTERLINE. SAID POINT OF BEGINNING BEWG LOCATED ON
THE NORTH RIGHT-OF-WAY OF MT. GARFIELD ROAD;

THENCE NORTH 25 DEGREES 30 MINUTES 20 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 305.86 FEET TO A POINT A;

THENCE NORTH 69 DEGREES 44 MINUTES 07 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 143.16 FEET TO APOINT V 1

THENCE NORTH G9 DEGREES 44 MINUTES O7 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 329.57 FEET TO POINT B:

THENCE NORTH G9 DEGREES 44 MINUTES 07 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 234.7) FEET,

THENCE NORTH 27 DEGREES 07 MINUTES 14 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 115.38 FEET:

THENCE NORTH 08 DEGREES 00 MINUTES 4G SECONDS EAST ALONG SAID CENTERLINE, A
ODISTANCE OF 133 23 FEET TO APOINT H- 1,

THENCE NORTH 82 DEGREES 34 MINUTES 54 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 21 83 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT H 1.

THENCE NORTH 08 DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 375.45 FEET TO A POINT K- 2:

THENCE NORTH 82 DEGREES 49 MINUTES 40 SECONDS WEST ALONG SAID CENTERLRNE, A
DISTANCE Of 21.63 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT H-2:

THENCE NORTH 08 DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 394.05 FEET YO POINT H-3;

THENCE NORTH 80 DEGREES 35 MINUTES 05 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 21.83 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT H-3;

THENCE NORTH 08 DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 225.93 FEET;

THENCE NORTR 25 DEGREES 56 MINUTES 10 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 84.16 FEET TO A POINT H-4;

THENCE NORTH 65 DEGREES 05 MINUTES 29 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 22.69 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-4;

REITE 00313 RALLFS.2200043 1 8



e 3133 e 682

THENCE NORTH 26 DEGREES 56 MINUTES 10 SECONDS EAST ALONG SAID CENTERLWNE, A
DISTANCE OF 266.11 FEET;

THENCE NORTH 48 DEGREES 21 MINUTES 30 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 155.09 FEET TO A PORNT H-5;

THENCE NORTH 42 DEGREES 47 MINUTES 21 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 23.23 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H.5;

THENCE NORTH 48 DEGREES 21 MINUTES 30 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 171.41 FEET:

THENCE NORTH 64 DEGREES 12 MINUTES 43 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 51.84 FEET TO A POINT °C;~

THENCE NORTH 64 DEGREES 12 MINUTES 43 SECONDS EAST ALONG SAID CENTERLWE, A
DISTANCE OF 228.19 FEEY TO A POINT H-6;

THEMNCE SOUTH 23 DEGREES 21 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 26,83 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-6;

THENCE NORTH 64 DEGREES 12 MINUTES 43 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 96.28 FEET:

THENCE SOUTH 02 DEGREE 16 MINUTES 19 SECONDS WEST ALONG SAID CENTEARLINE, A
DISTANCE OFf 81.22 FEET TO A POINT D;

THENCE SOUTH 39 DEGREES 18 MINUTES 09 SECONDS EAST ALONG SAID CENTERLINE, A
ODISTANCE OF 125.77 FEET TO A PDINT E:

THENCE SOUTH 39 DEGREES 18 MINUTES 09 SECONDS EAST ALONG SAID CENTERUINE, A
DISTANCE OF 14.75 FEET;

THENCE SOUTH 69 DEGREES 46 MINUTES 13 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 186.12 FEET TO A POINT H.7:

THENCE NORTH 20 DEGREES 13 MINUTES 47 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 23.92 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H.7;

THENCE SOUTH 89 DEGREES 46 MINUTES 13 SECONDS EAST ALONG SAID CENTER LWE, A
DISTANCE GF 117.40 FEET;

THENCE SOUTH 66 DEGREES 28 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 25.52 FEET TO A POINT V-3;

THENCE SOUTH 66 DEGREES 28 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 174.54 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 70.61 FEET TO A POINT H-8;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE QF 110.00 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT K-8;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTER LINE, A
DISTANCE OF 299.60 FEET;

THENCE SOUTH 28 DEGREES 57 MINUTES 50 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 37.23 FEET TO A POINT H-9;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 81.46 FEET TO A POINT OF ENDING;
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RECOMMENCE AT H.9;

THENCE SOUTH 28 DEGREES 57 MINUTES 50 SECONOS WEST ALONG SAID CENTERLINE A
DISTANCE OF 211.85 FEET TO A POWNT V-4;

THENCE SOUTH 28 DEGREES £7 MINUTES 50 SECONDS WEST ALONG SAID CENTER LINE, A
DISTANCE OF 36.25 FEET:

SAID EASEMENT WIDENS TO A 32.FOOT WIOTH, BENG 22.00 FEET RIGHT AND 10.00 FEET
LEFT OF THE FOLLOWING DESCRIBED CENTERLINE;

THENCE SOUTH 24 DEGREES 44 MWNUTES 33 SECONDS EAST ALONG SAKD CENTERLINE, A
DISTANCE OF 14.37 FEET TO A POINT V.5;

THENCE SOUTH 24 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE Of 27.53 FEET TO A POINT H-10;

SAID EASEMENT TRANSITIONS TO A 20:FOOT WIDTH, BEING 10.00 FEET RIGHT AND 10.00
LEFT OF THE FOLLOWING DESCRIBED CENTERLINE;

THENCE SOUTH 65 OEGREES 16 MINUTES 27 SECONDS WESY ALONG SAID CENTERLINE, A
DISTANCE OF 10.78 FEET;

THENCE NORTH 62 DEGREES 59 MINUTES 42 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 54.50 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT H 10;

THENCE SQUTH 24 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 48 05 FEET:

THENCE SQUTH (69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 222.50 FEET:

THENCE SOUTH 24 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 35 36 FEET:

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLNE. A
DISTANCE OF 140.58 FEET TO A POINT H 11;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 18.91 FEET FOR A POINT OF ENDING;

RECOMMENCE AT POINT H 11;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTER LINE, A
DISTANCE OF 184.42:

THENCE SOUTH 65 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 54.16 FEET;

THENCE NORTH 70 DEGREES 56 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 124.97 FEET:

THENCE SOUTH 65 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENYERLINE. A
DISTANCE OF 22.29 FEET:

THENCE SQUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 43.42 FEET TO A POINT V-6;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLWNE, A
DISTANCE OF 20.36 FEET TO A POINT H-12:

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 24.00 FEET TO A POINT OF ENDING;

RECOMIMENCE AT A POINT H-12;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 150.99 FEET TO A POINT V-7;

20
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THENCE SOUTH 20 DEGREES 156 MINUTES 27 SECONDS WEST ALONG SAID CENTER LINE,
DISTANCE OF 188.66 FEET;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 28.43 FEET TO A POINT H-13;

THENCE SOUTM 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 25.07 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT H-13;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTER LINE,
DISTANCE OF 139.08 FEET;

THENCE SOUTH 65 DEGREES 15 MINUTES 23 SECONDS WEST ALONG SAKD CENTERLINE,
DISTANCE OF 14.14 FEET:

THENCE SOUTH 20 DEGREES 15 MINUTES 19 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 347.88 FEET TO A POINT H-14:

THENCE SOUTH 63 DEGREES 44 MINUTES 41 SECONDS EAST ALONG SAXD CENTERLWNE,
DISTANCE OF 27.42 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT H-14;

THENCE SOUTH 20 DEGREES 15 MINUTES 19 SECONDS WEST ALONG SAID CENTER LINE,
DISTANCE OF 19.92 FEET;

THENCE SOUTH 26 DEGREES 30 MINUTES 20 SECONDS £AST ALONG SAID CENTERLINE,
DISTANCE OF 46.74 FEET TO THE POINT A BEING THE POINT OF ENOQING;

RECOMMENCE AT POINT B;

THENCE NORTH 20 DEGREES 13 MINUTES 54 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 324.10 FEET TO A POINT K 15;

THENCE SOUTH G9 DEGREES 46 MINUTES 06 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 36.85 FEET:

RECOMMENCE AY POINT H 15;

THENCE NORTH 20 DEGREES 13 MINUTES 54 SECONDS EAST ALONG SAID CENTER LINE
DISTANCE OF 310.63 FEET:

THENCE NORTH 24 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERUINE,
DISTANCE OF 92.29 FEET:

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 11.60 FEET TO A POINT K-18;

THENCE SOUTH 20 DEGREES 13 MINUTES 54 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 30.54 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-16:;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAW CENTER LINE,
DISTANCE OF 188.95 FEET TO A POINT H-17;

THENCE SOUTH 20 DEGREES 15 SECONDS 27 MINUTES WEST ALONG SAID CENTERLINE,
OISTANCE OF 20.00 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-17;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTER LINE,
DISTANCE OF 6.03 FEET;

THENCE NORTH 24 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 68.24 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 286.74 FEET TO A POINT H-18;
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THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 106.13 FEEY TO A POINT OF ENDING;

RECOMMENCE AT POINT H-18;

THENCE MORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 17 91 FEET;

THENCE NORTH 65 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 186.73 FEET;

SAID EASEMENT THEN TRANSITIONS TO A 40 FOOT EASEMENT, BEING 10 FEET LEFT AND 30
FEET RIGHT OF THE FOLLOWING DFSCRIBED CENTERLINE; THENCE SOUTH 69 DEGREES 44
MINUTES 33 SECONDS EAST ALCNG SAID CENTERLINE. A DISTANCE OF 85.34 FEET:

THENCE NORTH 66 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 43.07 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 60.03 FEET TQ A POINT H-19; SAID EASEMENT THEN TRANSITIONS TO A 20

FOOT EASEMENT BEING 10 FEET LEFT AND 10 FEET RKGHT OF THE FOLLOWING DESCRIBED
CENTERLINE;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 25.72 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT H-19;

THENCE NORTH 20 DEGREES 156 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE OF A
20 FEET EASEMENT, A DISTANCE OF 118.92 FEET TO A POINT V-2:

THENCE NORTH 20 DEGREES 15 MIUTES 27 SECONDS EAST ALONG SAID CENTER LWE, A
DISTANCE OF 64.60 FEET:

THENCE NORTH G5 DEGREES 08 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 122.62 FEET:

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 148.78 FEET TO POINT H 20;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 30.00 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT H.20:

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 258.25 FEET TO A POINT E. BEWNG THE POINT OF ENDING;

RECOMMENCE AT PONT C:

THENCE NORTH 30 DEGREES 04 MINUTES 01 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 280.47 FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST ALONG SAID CENTERLKNE, A
DISTANCE OF 41.95 FEET TO A POINT OF ENOING LOCATED ON THE SOUTH RIGHT-OF-WAY OF
STERNBERG ROAD.

RECOMMENCE AT POINT D:

THENCE NORTH 02 DEGREES 15 MINUTES 19 SECONDS EAST ALONG A 107-FOOT WIDE
EASEMENT BEING 16.5 FEET RIGHT AND 80.50 FEET LEFT OF THE FOLLOWING DESCRIBED
CENTERLINE, A DISTANCE OF 208.26 FEET TQ A POQINT OF ENDING LOCATED ON THE SOUTH
RIGHT-OF -WAY OF STERNBERG ROAD,

RECOMMENCE AT POINT A:

THENCE NORTH 69 DEGREES 44 MINUTES 07 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 385.64 FEET TO POINT H-21;

THENCE NORTH 20 DEGREES 15 MINUTES 53 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 21.51 FEET TO THE POINT OF ENDING.
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RECOMMENCE AT POINT V-1 THENCE NORTH 20 DEGREES 15 MINUTES 53 SECONDS EAST,
ALONG SAID CENTERLINE, A DISTANCE OF 25.68 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT V-2; THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST
ALONG SAID CENTERLINE A DISTANCE OF 25.34 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINY V-3; THENCE SOUTH 23 DEGREES 31 MINUTES 52 SECONDS WEST,
ALONG SAID CENTERLINE A DISTANCE OF 25.25 FEET TO A POINT OF ENDING;

RECOMMENCE AY POINT V.4; THENCE NORTH 61 DEGREES 02 MINUTES 10 SECONDS WESY
ALONG SAID CENTERLINE: A DISTANCE OF 26.22 FEEY TO A POINT OF ENDING:

RECOMMENCE AT POINT V.5; THENCE NORTH 65 DEGREES 15 MINUTES 27 SECONDS EAST
ALONG SAID CENTERLINE. A DISTANCE OF 16.73 FEEY TO A POINT OF ENDING:

RECOMMENCE AT POINY V-6; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST
ALONG SAID CENTERLINE, A DISTANCE OF 25.53 FEET TO A POINT OF ENDING:

RECOMMENCE AT POINT V-7: THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONOS WEST
ALONG SAID CENTERLINE EASEMENT A DISTANCE OF 22.17 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT B:
THENCE NORTH 69 DEGREES 44 MINUTES 07 SECONDS WEST, A DISTANCE OF 234.75 FEET:

THENCE NORTH 27 DEGREES 07 MINUTES 14 SECONDS WEST, A DISTANCE OF 115.38 FEET
TO THE POINT OF BEGINNING OF A 20 FOOT \WIDE EASEMENT, LYING 10.00 FEET LEFT AND
10.00 FEET RKGHT OF THE FOLLOWING DESCRIBED CENTERLINE:

THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 288.85 FEET
TO A POWNT OF ENDING (SAKD CURVE DATA BEING R- §52.50'. DELTA =< 25°22'19°,
LCB. -S18 43°43°E. L C. 28G 59"
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EXTENSI

THIS WATERMAIN EXTENSION EASEMENT AGREEMENT is made by by
and among THE LAKES MALL, LLC, a Michigan limited liability company (“TLM”),
CBL & ASSOCIATES MANAGEMENT, INC., a Delaware corporation (“CBL™), both
of whose addresses are Suite 500 — CBL Center, 2030 Hamilton Place Drive,
Chattanooga, Tennessee 37421, and TEAM R n’ B MICHIGAN, LLC, a Wisconsin
limited liability company, d/b/a “Famous Dave’s BBQ” (“Purchaser”) whose address is 35
Park Place, Suite 300, Appleton, WI 54914; (all sometimes hereinafter collectively or
individually referred to as “Grantor” or “Grantors™); and FRUITPORT TOWNSHIP,
a Michigan charter township, whose address is 6543 Airline Road, Fruitport, Michigan
49415 (hereinafter referred to as the “Township” or “Grantee™)..

ITAL

WHEREAS, all of the property described herein is part of the property known as
The Lakes Mall Shopping Center (“Shopping Center Property”) of which Shopping
Center TLM is the owner and developer; and

WHEREAS, CBL, an affiliate of TLM, is the owner of the real property described
on Exhibit “A” attached hereto (referred to herein as the “Outparcel #9™) and the real
property described on Exhibit “B” attached hereto (referred to herein as the “Outparcel
#10”) which Qutparcels are held for sale and development as “Ring Road Outparcels” at
the Shopping Center; and

WHEREAS, TEAM R n’ B is the holder of a contract right pursuant to Sale and
Purchase Agreement dated September 25, 2003, between CBL as Seller and TEAM R n’
B as Purchaser to purchase and develop Outparcel #9; and

WHEREAS, a watermain utility line has been installed by Grantee Township
within the Shopping Center Property pursuant to an Easement Agreement dated January
19, 2001 and recorded January 24, 2001 at Liber 3133, Page 663 in the Public Records of
Muskegon County (referred to herein as the “Waterline Easement”); and the existing
watermain utility line and easement is more particularly described and depicted on Exhibit
“C” attached hereto; and

WHEREAS, the portion of such watermain utility line and easement presently
located on Outparcel #9 now requires an extension to and across Outparcel #10 (which
Outparcel #10 is located immediately adjacent to Outparcel #9 to the South) so that water
service can be provided to Qutparcel #10 and the Shopping Center (which extension is as
described in Exhibit “D” attached hereto); and

WHEREAS, this Extension and Easement Agreement (for the extension described
in Exhibit “D” attached hereto) must be entered in order that said Outparcel #10 and the
Shopping Center can be fully developed; and

WHEREAS, TEAM R n’ B has obtained and amranged for its contractors, all as
acceptable to Grantee Township, to design and instali said watermain utility line
extension to further allow Grantee Township to operate and maintain such watermain
utility line and extension thereto for service to the Shopping Center and consistent with
terms of the Waterline Easement; and

V\'C' @ RETURN TO;
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WHEREAS, the parties hereto acknowledge that Outparcels #9 and #10 are
subject to the terms and provisions of an Easements and Restrictions Agreement dated
July 14, 2000 and recorded August 14, 2000 at Liber 3075, Page 612 in the Public
Records of Muskegon County, as thereafter amended, (the “ERA") and the parties hereto
further wish to declare, create and establish additional easements as hereinafter set forth
on, over and across their respective properties for the purposes set forth herein; and

WHEREAS, Grantors are willing to grant to Grantee an easement upon the terms
and conditions hereinafter set forth over the property described on Exhibit “D” (referred
to herein as the “Watermain Extension Easement Property” or “Easement Property™);

NOW, THEREFORE, Grantors and Grantee, for and in consideration of the
mutual covenants and agreements herein contained, the sum of Ten Dollars ($10.00) paid
by Grantee, and such other good and valuable considerations, the transfer, receipt and
sufficiency of which is hereby acknowledged, hereby agree as follows:

Each Grantor does hereby grant, bargain, transfer and convey unto Graniee
Township, its successors, assigns, licensees and agents, those easements, temporary and
permanent (collectively, the “Easements™), to construct, operate, maintain, or remove the
watermain utility line as TLM may reasonably require, from time to time, upon, over and
under the “Easement Property”, and said portion thereof subject to the terms hereto.

1, Grant of Easement. Grantors hereby grant and declare in favor of Grantee
for the benefit of Outparcel #10 a perpetual, nonexclusive easement for the use,
maintenance, repair, and replacement of a watermain utility line under, through, and upon
the Easement Property. Such easement shall include the right of the owner or owners of
the Qutparcel #10 and its agents or designers to connect to and use the watermain utility
line currently existing on and located within the Easement Property. Any person who

exercises the rights granted in this paragraph will perform all work in a manner which -

causes the least amount of interference with the business operations on the Easement
Property as is reasonably possible including, without limitation, assuring that access and
pgrking on the Easement Property is not restrained or impeded, and shall immediately
restore any property which is disturbed by such exercise. Grantors reserve the right to
use the easement area for any use not inconsistent with this grant.

2. Maintenance. Grantee Township shall at its sole cost and expense,
properly maintain, repair, and operate the watermain utility line.

3. Easements Perpetual. The easements granted hereunder shall run as
easements appurtenant to the respective properties and all terms of this Agreement shall
be perpetual, and shall inure to the benefit of and be binding upon the parties hereto, their
successors and assigns to the properties described and referenced herein.

4, Nonforfeiture of Reversion. Any obligations contained herein with regard
to the easements granted hereby shall be construed as covenants and not as conditions
and any violation of any said covenant shall not result in a forfeiture or reversion of any
easements granted herein. Failure to comply with any of the foregoing restrictions shall
be grounds for relief which may include, without limitation, an action to recover
damages, injunctive relief or any combination thereof,

5. Amendment/Recording. This Agreement represents the entire
understanding between the parties with respect to the subject matter hereof and may not
be abrogated, modified, rescinded or amended in whole or in part without the express
wrilten consent of the parties herein, or their respective successors or assigns. This
Agreement and all amendments hereto shall be recorded in the land records in the County
of Muskegon, State of Michigan.

6. Miscellaneous. By acceptance of this easement grant, the parties hereto further
agree as follows:

If such property is disturbed by reason of the exercise of the foregoing rights, then
such property shall be restored to its original condition by Grantee at Grantee’s expense.
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Grantors shall have the right to construct or improve over portions of (he
Easement Property and the Easement Areas with landscaping, paved driveways and
parking surfaces, sidewalks, curbs and gutters, lighting standards, and temporary
buildings, provided however that no other permanent improvements shall be constructed
within the Easement Areas without prior written consent from Grantee, its successors or
assigns (such consent not to be unreasonably withheld), and provided further that such

construction and improvements do not unreasonably interfere with Grantee’s rights
hereunder.

All improvements installed within the Easement Areas shall be constructed in
conformity with good engineering practices.

Grantee shall conduct its use and maintenance of the watermain utility line
extension or Easement Areas (and shall cooperate with Grantor in any manner Grantors
shall reasonably request) to minimize inconvenience to each Grantor and their respective
tenants, customers, invitees, patrons and employees, during any maintenance, alteration,
repair and replacement of the watermain utility line extension or Easement Areas.

Grantee agrees to defend and hold Grantors hiarmless from and against any claim
arising in the course of the exercise of the rights of Grantee hereunder.

Grantee shall obtain and maintain Liability Insurance, Worker's Compensation or
related Insurance to the same extent as currently required under the Waterline Easement.

Grantee and TEAM R n’ B shall be responsible for obtaining all necessary
approvals, permits, or variances from govemmental authorities required for the construction,
improvement or maintenance of the watermain utility line extension or Easement Areas and
each Grantor agrees to cooperate with Grantee and TEAM R& B in obtaining the approvals
and permits in a reasonable manner, but in no way shall this agreement be construed as
creating a partnership or joint venture between or among any Grantor(s) and/or Grantee.

CBL or its successors or assigns (as then owner of Outparcel #10), shall
reimburse TEAM R n’ B and/or Grantee Township, the sum of §_j &, 817.°  which
represents CBL’s (or the then current owner or lessee of Outparcel #10’s) share of
installation and construction costs of the watermain utility line extension or Fasement
Areas, as appropriate depending on which such party has borne the expense of such
installation and construction, provided such reimbursement shall not exceed such amount
as has been previously presented to and reasonably approved by CBL. Such
reimbursement shall be paid at the completion of construction of said water utility line
extension and after such line extension is dedicated to and accepted by Fruitport Township,
provided, however, that if such reimbursement is to be made to TEAM R n’ B, then such
reimbursement shall not be made prior to TEAM R n’ B’s acquisition of Qutparcel #9
pursuant to a closing escrow to be released upon such acquisition closing.

(The Remainder of this Page is Intentionally Left Blank)
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IN WITNESS WHEREOF, the undersigned execute this Walermain Extension
Easement Agreement.

THE LAKES MALL, LLC

By CBL & Associates Limiled Partnership,
Its sole member
By CBL Holdings I, Inc., Its sole general partner

. In the presence of: Z
M—Qﬁ—%@& BLV%/'/’ / '

Name: Kimhzd*_gﬁ-f_s s Name:_ QONALDS.GIMPLE
Title:_ S, ¥ /e Presidesi

Attest:

Q;Mte ﬂ DW

Agdistant, Secretary

[Corporate Seal}

STATE OF TENNESSEE
COUNTY OF HAMILTON

_ . o d\
The foregoing instrument was acknowledged before me this gS_ day of ’Q[M ,
2004, by TT2OMMI S - (SAMPIE, the Sepd o \President of CBL Holdings
I, Inc., a Delaware corporation, the sole general partner of CBL & Associates Limited
Partnership, a Delaware limited partnership, the sole member of THE LAKES MALL,
LLC, a Michigan limited liability company, acting on behalf of such corporation, limited
tnership and limited liability company, y \“\‘“u‘uAmum,”%

) . SIHWAR,
ia B i oSS
NOTARY PUBLIC sz NOTARY \0
i

Attest/Witness:

Qma ﬂ }9/0/‘—/20/" By: /4’—

Msistant Secretary/Witness Name:___ | ;
Title:_Sp, Y2de Pres; r§-¢ s
Wélmess é

STATE OF TENNESSEE

)
)
COUNTY OF HAMILTON )
Thﬁ\ foregoing instrument was acknowledged before me this 2513’ day of

Manc! , 2004, by "Rowpdd <  GiMDLE , Senior Vice
President of CBL, & ASSOCIATES MANAGEMENT, INC., a Delaware corporation.

Notary Public

AWy,
\\‘\\\ A iy,

My commission expires: ﬁ\\:‘,..-"'"“-vi.o,,b
‘ O NOTARY NG
(0-&-017 §{fpusuc "
H < AT
155 MARGE o

$hesensqussetin

“nTON G
Misspien
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TEAM R’ B MICHI , LLC
Attes tness:

\J/Ul[}/wu/c/— g / K@

FZL (S Name /1.A/’/I4 £ SEEMar

’m 5102208

; Title: e
v SQ"L EFaurz o 1L
STATE OF _yi/i5¢ onSinJ )
COUNTY OF _win NEPAGKO )
The foregoing instrument was acknowledged before “me this e day of
AUAL » 2004, by Llapmy E, Seedor ,
: Y] of TEAM R n’ B MICHIGAN, LLC, a
Wiscondin . limited liability company.
G%%m._@fm&m&uja
My commission expires: Notary Public
olozloy

CHARTER TOWNSHIP OF FRUITPORT
Executed in the presence of:

3 By Gﬂ\wﬁ‘:&m Lo ZPE#L

S horon K 7z rokeTWitness Constance L. Smith
Its Supervisor

{R»uza A~ o Capel H0k

iefee S. M, er /Witness Carol Hulka
Its Clerk
STATE OF MICHIGAN )
)ss.
COUNTY OF MUSKEGON )

The foregoing instrument was acknowledged before me this /4 *h day of

Aped| » 2004, by Constance L. Smith and Carol Hulka, Supervisor
and Clerk of the Charter Townshlp of Fruitport, on behalf of the Township.

Ltas f

Notary’Public A~V S+#Ar R
Muskegon County, Michigan

My commission expires: _ () /¢ -O4
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MORTGAGEE CONSENT AND SUBORDINATION

TO WATER EASEMENT AGREEMENT

IN CONSIDERATION of One Dollar ($1.00) and other valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, MORTGAGE HOLDINGS,
LLC, as holder of the following documents: (a) Mortgage from The Lakes Mall, LLC,
recorded in Liber 3025, Page 269, in the Public Records of Muskegon County, Michigan
(the “Mortgage™), (b) Assignment of Rents recorded in Liber 3025, Page 321, in said
Public Records (the “Assignment™), and (c) UCC-1A Financing Statement, recorded in
Liber 3025, Page 339, in said Public Records (the “UCC"), does hereby (a) consent 1o,
approve and acknowledge the execution, delivery and recording of the foregoing Water
Easement Agreement (the “Agreement”), (b) subordinate the lien of the aforesaid
Mortgage, Assignment and UCC to said Agreement with the same force and effect as
though the Agreement were recorded prior to such Mortgage, Assignment and UCC, and
(c) agrees that in the event of foreclosure of said Mortgage, Assignment and UCC, such
shall not disturb any rights and interests created under the Agreement.

IN WITNESS WHEREOF, the undersigned has executed this

Agreement this 7 sk day of WMowpe l\ , 2004,
Signed and acknowledged in MORTGAGE HOLDINGS, LLC,
the presence of:

s Ly

Its: i : *

Witness

Attest:

A@stant Secretary

[Corporate Seal]
STATE OF TENNESSEE
COUNTY OF HAMILTON

+h
The foregoing instrument was acknowledged before me this 25"'day of ,
2004, by RoOMD = (HINILE , the SR, Vite President of MORTGAGE

HOLDINGS, LLC, a Delayye, limited h&hﬂih{ Com.pa Ay , acting on behalf of
such {jmited [lak ‘|hh! (Epgﬂ 0

j /k—? ﬂwg AW,
A\» w5,
()

/2
O/ NOTARY
Commission Expires: 10 - & - 0’7 { PUBLIC
H
A

iy
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EXHIBIT “A”

Legal Description - Outparcel #9

That part of the Southwest 1/4 of Section 22, Town 9 North, Range 16 Wést, Frultport

Township, Muskegon County, Michigan, describad as:  Commencing at the West 1/4 corner of

said Section; thence South 02' 15 27" West 1,890.10 feet along the west line of said Sectijon;

thence South 87° 44' 33" Egst 50.00 feet TO THE PLACE OF BEGINNING OF THiS DESCRIPTION;
thence Easterly 157.42 feet along g 1,116.90 fuol radiug non tangent curve to the right the
chord of which bears South B4* 22’ 50" Eost 157.29 feet; thence South 31 57’ 26" Eqst
27.40 feet; thence Southerly 300.03 feet along a 642,50 foot radius non tongent curve lo lhe
left the chord of which bears South 08" 57' 29" East 297.31 feet: thence -South 67° 39' 51"

West 76.59 feet; thence Norlh 87 44’ 33" West 160.61 feet; thence North 02' 15' 27" Eqst
355.38 feet to the Place of Beginning. . ‘ :

Legal Description - Outparcel #10

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS;

COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION: THENCE SOUTH p2°1517" WEST, A
DISTANCE OF 1,890.10 FEET ALONG THE WEST LINE OF SAID SECTION;

THENCE SQUTH 87944'33" EAST. A DISTANCE OF 50,00 FEE_T:
THENCE SQUTH 02*1527" WEST, A DISTANCE OF 355.38 FEET TQ THE EQINT OF BEGINNING;

THENCE SOUTH 02"15'27" WEST. A DISTANGE OF 132.76 FEET, THENCE SOUTH 87'759'45" EAST,
A DISTANCE OF 337.53 FEET- K :

THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 195.9? F"EET
(SAID CURVE DATA BEING: RADIUS=642.50". DELTA=17"28'40". L.C.=195.23', L.C.B,=831°04'29 E);

THENCE SQUTH 87°39'51" WEST. A DISTANGE OF 76.59 FEET::
THENCE NORTH 87°44'33' WEST, A DISTANCE OF 180.61 FEET TO THE POINT QF BEGINNING .

SAID PARCEL CONTAINS 0.80 ACRES MORE OR LESS.
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WATER MAIN EASEMENT

A 20-FOOT WIDE WATER MAIN EASEMENT BE
SECTION 22, TOWN 9 NORTH, RANGE 16 WE
MICHIGAN, SAID EASEMENT BEING 10.00
FOLLOWING DESCRIBED CENTERLINE:

ING LOCATED WITHIN THE SOUTHWEST 1/4 OF
ST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY,
FEET. LEFT AND 10.00 FEET RIGHT OF THE

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 22;

THENCE SOUTH 87 DEGREES 59 MINUTES 56

SECONDS EAST ALONG THE SOUTH LINE OF
SECTION, A DISTANCE OF 1100,17 FEET;

THENCE NORTH 01 DEGREE 44 MINUTES 30 SECONDS EAST, A DISTANCE OF 4,62 FEET:

THENCE NORTH 25 DEGREES 30 MINUTES 20 SECONDS WEST, A DISTANCE OF 32.00 FEET TO

POINT OF BEGINNING OF SAID CENTERLINE. SAID POINT OF BEGINNING BEING LOCATED ON
THE NORTH RIGHT-OF-WAY OF MT. GARFIELD ROAD;

THENCE NORTH 26 DEGREES 30 MINUTES 20

SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 305.86 FEET TO A POINT A;

THENCE NORTH 69 DEGREES 44 MINUTES 07 SEC

ONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 143.18 FEET TO A POINT V-1

THENCE NORTH 69 DEGREES 44 MINUTES 07 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 329.67 FEET TO POINT B;

THENCE NORTH 69 DEGREES 44 MINUTES 07 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 234.75 FEET; .

THENCE NORTH 27 DEGREES 07 MINUTES 14 SECONDS WEST ALONG SAID CENTERLINE, A
DIST,}ANCE OF 115.38 FEET;

THENCE NORTH 0B DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 133,23 FEET TO A POINT H-1;

“THENCE NORTH 82 DEGREES 34 MINUTES 64 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 21.83 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT H-1;

THENCE NORTH 08 DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 375.45 FEET TO A POINT H-2;

THENCE NORTH 82 DEGREES 49 MINUTES 40 SECONDS WEST ALONG SAID CENTERLINE, A
. DISTANCE OF 21.63 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-2;

THENCE NORTH 08 DEGREES 0O MINUTES 46 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 394.05 FEET TO POINT H-3;

THENCE NORTH B8O DEGREES 35 MINUTES 05 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 21.63 FEET TO A POINT OF ENDING; ’

RECOMMENCE AT POINT H-3;

THENCE NORTH 08 DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAID CENTERLINE, A
-DISTANCE OF 225.93 FEET;

THENCE NORTH 26 DEGREES 66 MINUTES 10 SECONDS EAST ALONG SAID CENTERLINE, A

DISTANCE OF 84.16 FEET TO A POINT H-4;

THENCE NORTH 66 DEGREES 05 MINUTES 29 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 22.69 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-4;
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THENCE NORTH 26 DEGREES b6 MINUTES 10 SECONDS EAST ALONG SAID CENTERLINE
DISTANCE OF 266.11 FEET:

|

i

il

h:

THENCE NORTH 46 DEGREES 21 MINUTES 30 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 155.09 FEET TO A POINT H-5;

THENCE NORTH 42 DEGREES 47 MINUTES 21 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 23.23 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-5;

THENCE NORTH 46 DEGREES 21 MINUTES 30 SECONDS EAST ALONG SAID CENTER LINE,
DISTANCE OF 171.41 FEET;

THENCE NORTH 64 DEGREES 12 MINUTES 43 SECONDS EAST ALONG SAID CENTERLUINE,
DISTANCE OF 51.84 FEET TO A POINT “C;" '

THENCE NORTH 64 DEGREES 12 MINUTES 43 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 228.19 FEET TO A POINT H-6; '

THENCE SOUTH 23 DEGREES 21 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 26.83 FEET TO A POINT OF ENDING; o

RECOMMENCE AT POINT H-8;

THENCE NORTH 64 DEGREES 12 MINUTES 43 SECONDS EAST ALONG SAID CENTER LINE,
DISTANCE OF 96.28 FEET;

THENCE SOUTH 02 DEGREE 16 MINUTES 19 SECONDS' WEST ALONG SAID CENTERLINE,
DISTANCE OF 81.22 FEET TO A POINT D;

THENCE SOUTH 39 DEGREES 18 MINUTES 09 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 125.77 FEET TO A POINT E;

THENCE SOUTH 39 DEGREES 18 MINUTES 09 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 14.75 FEET;

THENCE SOUTH 69 DEGREES 46 MINUTES 13 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 186,12 FEET TO A POINT H-7;

THENCE NORTH 20 DEGREES 13 MINUTES 47 SECONDS EAST ALONG SAID CENTERLINE
DISTANCE OF 23.92 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-7;

THENCE SOUTH 69 DEGREES 46 MINUTES 13 SECONDS EAST ALONG SAID CENTER LINE,
DISTANCE OF 117.40 FEET;

[}

"THENCE SOUTH 68 DEGREES 28 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 25.52 FEET TQO A POINT V-3;

THENCE SOUTH 66 DEGREES 28 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 174,64 FEET; -

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 70.61 FEET TO A POINT H-8;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 110,00 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-8;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTER LINE
DISTANCE OF 299.60 FEET;

»

THENCE SOUTH 28 DEGREES 57 MINUTES 50 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 37.23 FEET TO A POINT H-9;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 81.46 FEET TO A POINT OF ENDING;
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THENCE SOUTH 28 DEGREES 57 MINUTES 50 SECONDS WEST ALONG SAID CENTERLINE A
DISTANCE OF 211.85 FEET TO A POINT V-4

THENCE SOUTH 28 DEGREES 67 MINUTES 50 SECONDS WEST ALONG SAID CENTER LINE, A
DISTANCE OF 36.25 FEET:

SAID EASEMENT WIDENS TO A 32-FOOT WIDTH, BEING -22.00 FEET RIGHT AND 10.00 FEET
LEFT OF THE FOLLOWING DESCRIBED CENTERLINE;

THENCE SOUTH 24 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 14.37 FEET TO A POINT V- 5;

THENCE SOUTH 24 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 27.563 FEET TO A POINT H-10;

SAID EASEMENT TRANSITIONS TO A 20-FOOT WIDTH, BEING 10.00 FEET RIGHT AND 10.00
LEFT OF THE FOLLOWING DESCRIBED CENTERLINE;

THENCE SOUTH 65 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 10.78 FEET;

THENCE NORTH 69 DEGREES B9 MINUTES 42 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 54.50 FEET TG A POINT OF ENDING

RECOMMENCE AT POINT H-10;

THENCE SOUTH 24 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTER LINE,
DISTANCE OF 46.06 FEET:

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 222,50 FEET;

THENCE SOUTH 24 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 35.36 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 140.58 FEET TO A POINT H-11;

THENCE SQUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 18.91 FEET FOR A POINT OF ENDIN

RECOMMENCE AT POINT H-11;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTER LINE,
DISTANCE OF 184.42;

_THENCE SOUTH 65 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 54.16 FEET;

THENCE NORTH 70 DEGREES 66 MINUTES 27 SECONDS; WEST ALONG SAID CENTERLINE, A
DISTANCE OF 124.97 FEET;

THENCE SOUTH 66 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 22,29 FEET: .

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS: WEST ALONG SAID CENTERLINE, A
DISTANCE OF 43.42 FEET TO A POINT V-86;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 20.36 FEET TO A POINT H-12;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 24.00 FEET TO A POINT OF ENDING;

RECOMMENCE AT A POINT H-12;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 150.99 FEET TO A POINT V-7
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THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTER LINE, A

DISTANCE OF 188.56 FEET;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 28.43 FEET TO A POINT H-13; :

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 25.07 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-.13;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTER LINE,
DISTANCE OF 139.08 FEET;

THENCE SOUTH 65 DEGREES 15 MINUTES 23 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 14.14 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 19 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 347,88 FEET TO A POINT H-14:

THENCE SOUTH 69 DEGREES 44 MINUTES 41 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 27.42 FEET TO A POINT OF ENDING; '

RECOMMENCE AT POINT H-14;

THENCE SOUTH 20 DEGREES 15 MINUTES 19 SECONDS WEST ALONG SAID CENTER LINE,
DISTANCE OF 19.92 FEET;

THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 45.74 FEET TO THE POINT A BEING THE POINT OF ENDING;

RECOMMENCE AT POINT B;

_THENCE NORTH 20 DEGREES 13 MINUTES 64 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 324,10 FEET TQ A POINT H-15; :

THENCE SOUTH 69 DEGREES 46 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 36.85 FEET; :

RECOMMENCE AT POINT H-15;

THENCE NORTH 20 DEGREES 13 MINUTES 54 SECONDS EAST ALONG SAID CENTER LINE
DISTANCE OF 310.63 FEET;

THENCE NORTH 24 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 92.29 FEET;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
_DISTANCE OF 11.60 FEET TO A POINT H-18;

THENCE SOUTH 20 DEGREES 13 MINUTES 64 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 30.54 FEET TO A POINT OF ENDING; : :

RECOMMENCE AT POINT H-18;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTER LINE
DISTANCE OF 188,95 FEET TO A POINT H-17; '

'

THENCE SOUTH 20 DEGREES 16 SECONDS 27 MINUTES WEST ALONG SAID CENTERLINE,

DISTANCE OF 20.00 FEET TO A POINT OF ENDING;
RECOMMENCE AT POINT H-17;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTER LINE
DISTANCE OF 6.03 FEET;

r

THENCE NORTH 24 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 68,24 FEET; :

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 286.74 FEET TO A POINT H-1 8;

\REITO\00533\BAMES\72001v3
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THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 106.13 FEET TO A POINT OF ENDING; '

RECOMMENCE AT POINT H-18;

THENCE NORTH 20 DEGREES 16 MINUTES 27 SECONDS EAST ALONG SAID CENTER LINE, A
DISTANCE OF 17.91 FEET;

THENCE NORTH 66 DEGREES 16 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 186.73 FEET;

SAID EASEMENT THEN TRANSITIONS TO A 40 FOOT EASEMENT, BEING 10 FEET LEFT AND 30

FEET RIGHT OF THE FOLLOWING DESCRIBED CENTERLINE; THENCE SOUTH 69 DEGREES 44
MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE OF 85,34 FEET;

THENCE NORTH 66 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 43.07 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 60.03 FEET TO A POINT H-19; SAID EASEMENT THEN TRANSITIONS TO A 20

FOOT EASEMENT BEING 10 FEET LEFT AND 10 FEET RIGHT OF THE FOLLOWING DESCRIBED
CENTERLINE;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 25.72 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-19;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE OF A
20 FEET EASEMENT, A DISTANCE OF 118.92 FEET TO A POINT V-2;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTER LINE, A

DISTANCE OF 64.60 FEET;

THENCE NORTH 65 DEGREES 08 MINUTES 52 SECONDS EAST. ALONG SAID CENTERLINE, A
DlSTANCE OF 122.62 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 148.79 FEET TO POINT H-20;

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 30.00 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT H-20;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 258.25 FEET TO A POINT E, BEING THE POINT OF ENDING; '

[RECOMMENCE AT POINT C:

THENCE NORTH 30 DEGREES 04 MINUTES 01 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 280.47 FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST ALONG SAID CENTERLINE, A

DISTANCE OF 41.95 FEET TO A PQINT OF ENDING LOCATED ON THE SOUTH RIGHT-OF-WAY OF
STERNBERG ROAD, :

RECOMMENCE AT POINT D:

RIGHT-OF-WAY OF STERNBERG ROAD.

RECOMMENCE AT POINT A:

THENCE NORTH 69 DEGREES 44 MINUTES 07 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 386,64 FEET TO POINT H-21;

THENCE NORTH 20 DEGREES 15 MINUTES 53 SECONDS EAST ALONG SAID CENTEﬁLINE, A
DISTANCE OF 21.51 FEET TO THE POINT OF ENDING.
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RECOMMENCE AT POINT V-1 THENCE NORTH 20 DEGREES 16 MINUTES 53 SECONDS EAST,
ALONG SAID CENTERLINE, A DISTANCE OF 25.68 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT V-2; THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST
ALONG SAID CENTERLINE A DISTANCE OF 25.34 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT V-3; THENCE SOUTH 23 DEGREES 31 MINUTES 52 SECONDS WEST,
ALONG SAID CENTERLINE A DISTANCE OF 25.25 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT V-4; THENCE NORTH 61 DEGREES 02 MINUTES 10 SECONDS WEST
ALONG SAID CENTERLINE; A DISTANCE OF 26.22 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT V-§; THENCE NORTH 85 DEGREES 15 MINUTES 27 SECONDS EAST
ALONG SAID CENTERLINE, A DISTANCE OF 16.73 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT V-6; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST
ALONG SAID CENTERLINE, A DISTANCE OF 25.53 FEET TO A POINT OF ENDING;

RECOMMENCE AT POINT V-7; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST
ALONG SAID CENTERLINE EASEMENT A DISTANCE OF 22.17 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT B:

THENCE NORTH 69 DEGREES 44 MINUTES 07 SECONDS WEST, A DISTANCE OF 234.75 FEET;
THENCE NORTH 27 DEGREES 07 MINUTES 14 SECONDS WEST, A DISTANCE OF 115.38 FEET
TO THE POINT OF BEGINNING OF A 20-FOOT WIDE EASEMENT, LYING 10.00 FEET LEFT AND
10.00 FEET RIGHT OF THE FOLLOWING DESCRIBED CENTERLINE:

THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 288.95 FEET
TO A POINT OF ENDING (SAID CURVE DATA BEING. R=652.60", DELTA =25°22'19",
L.C.B.=518%43'43"E, L.C.=286.59")

\REITOI\0053\BAMES\72001 v3
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EXHIBIT 'D-1"

Proposed Description for Ulilily Easement
at
Lakes Mall Site

A proposed ulilily easement in that part of the Southwest 1/4 of Seclion 22, Town 9
North, Range 16 West, Fruilport Township, Muskegon County, Michigan, described
as: Comumencing al the West 1/4 corner of said Section22; thence South 02°1527"
West 2383.26 feet; thence South 87°44°33” East 383.13 feet TO THE PLACE OF
BEGINNING OF THIS DESCRIPTION; thence North 37°45°19” Wes( 121.91 feet;
thence North 21°04'34™ West 103.27 feel; thence South 68°53'28" Wesl 8.00 feet;
thence Nortli 21°0632" West 20.00 feet; thence North 68°53'28” East 8.00 feet,;
thenice North 21°04'34" West 9.68 feel; thence Norlh 12°43°52" West 94.5] feet;
thence South 27°07°14” East 72.29 feet thence South 69°44°07” Bast 2.43 feel; thence
South 12°43'52” East 21.72 feet; lhence South 21°04’34 East 128.55 feet; thence
South 37°45719" East 118.98 feet; thence South 52°14°41” West 20.00 feet to the place ‘ |
of beginning,
Containing 6,286.83 square feet (0.14 acres), niore or less.

This proposed description prepared by:
Williams & Works, Inc.

549 Ottawa Avenue NW

Grand Rapids, Michigan 49503

H:AWork-Survey\Projects\203140 - Famous Daves\UiilityEasement.doc
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@ GAS LINES EASEMENT
Prepared Dy Alter recordlog relurn to:

.# c a' Al
Rokert C. Aer, Esy. 7‘ 14X Lee llighway, Sulte 103 (Same)
Skumacker & Thompam, P, Chatlaneegas, Teanesee 3421

This Indenture 13 made this f‘i M day of JM«W . 200‘, by and among THE LAKES
MALL, LLC, a Michigan limited liability company (“TLM4Y, CBL & ASSOCIATES MANAGEMENT,
INC.. a Delawvare corporation {"CBL"}, both of whose addiesses ace 6148 Lee Highway, Suite 300,
Chattanooga, Tennessee 37421; SEARS, ROEBUCK AND CO., a New York corporation (“Sears”,
whose address is 3333 Beverly Road, Hoffman Estates, lllngis 60179 - Attention: Vice President,
Real Estate Department B24RE; J.C. PENNEY PROPERTIES, INC., a Delaware corporation
("Penney”], whose address is £.0. Box 10001, Daflas, Texas. 75301-2105; PARISIAN, INC., an
Alabama corporation (" Younkers "], whose addrass is 5810 Shelby Qaks Driva, Memphis, Tennessee
38134 (TLM, CBL, Sears, Pennay and Younkers are sometimes herewafter coMsctively or
wchvidually relerred to as “Grantor” or “Grantors™}; and MICHIGAN CONSOLIDATED GAS
COMPANY, a Michigan public utility, whose address is 165 West Muskegon Avenue, Muskegon,
Michwgan 49440 theranalter referred to as the "Gas Company” or *Grantes”).

Raeltals

TLM, CBL, Soars, Ponney and Younkoars me the owners of certain tracts of properly
located batween Sternberg and Mount Garlicld Roads along Harvey Street in the Township of
Fruitport, Muskegon County, Michigan, known as the "Deaveloper Tract” (owned by TLM).
“Pariphersl Parcsls Nos. 1, 2, 3 and 4 {ownod by CBL), tho “Soars Tract” (ownad by Sears), the
"Pernney Tract™ lowned by Penney) and the “Younkers Tract™ (owned by Younkers), which Tracts
and Parcels collectively comprises a shopping center development known as The Lakes Mall {the
~Shopping Center”l. all as more particularly dentified, described and shown on Exhibits “A” and
8- attached hereto and made a part hereof (said Tracts and Parcels are somstimes hereinalter
collectively referred to as the “Property”), and the Gas Company is desirous of obtaining
easements over and upon a portion of sad Property. being ten (10} feet wide, five (5] {eet on
either side of the hnes as shown on Exhibit "C” attached hereto and made a part hereol, for the
purpose of maintaining, using and operating certain Gas pipelines and related faciities and
equipment as heren provided (the “System” or the “Improvements”}.

Grantors are wilkng to grant and convey Lo the Gas Company easements for said purposes
upon the terms and conditions hereinafter set forth and Grantors are willing to grant and convey
to the Gas Company title to and ownership of the System situated within the easements (but not
to any of the Property or the land upon. over, around and beiow the System lines.)

Agreement

1. Grantors, for and in consideration of the sum of Ten Dollars and 00/100 {$10.00)
lawful money of the United States. to Grantors in hand paid by the Gas Company, the receipt of
which is hareby acknowledged, do by these presents grant and convey unto the Gas Company.
and its successors and assigns, a non-exchlusive permanent easement aver, across and under that
ten {10} foot strip of land within the Property, Iying five {5} feet on either side of that kne
described and shown on Exhibit “C* hereto (hereinafter referred to as the “Easement Areas”), for
the limited purposes of owning, locating, constiucting, placing, inspecting, maintaining, repairing,
operating and replacing the System within said Easement Areas. All knprovements instaked with
the Easement Areas shall be placed underground in conformity with good engineering practices,
unless and except with the prior approval of the Grantor that owns the Tract or Parcel upan which
any such proposed above-ground Improvements are to be located. The Improvements shall not be
installed and/or operated in the Easement Areas in such 8 manner as to interfere with any other
utility lines, equipment or facilities.

14'1
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2. Grantors further grant and convey unto Grantes ths roasonable tight of ingress and
€gross to and from the Easemant Areas, and the reasonable right of use of such portions of the
Easement Areas as sholl be necessary in order (o maintain, inspect, repair and/or replace said
System and improvements theres, as well as the right 1o use the same so long as such ingress
and agress and use is conducted so as 1o minimize any interference with and disruption of the use
and enjoyment of tha Shopping Center and the Property by Grantois and their respective tenants,
customers, mvitees, patrons and employeas. It is peovided further that (a] Grantee shait pertorm
any work and/or mamtenance 10 the Sysiem so as to restore the Fasement Arsas and the
Property to the same condition they were in prior to such maintenance, repair, teplacement or
alteration, and [b) Grantee shall conduct its use and maintenance of the System {and shall
cooperate with Grantor in any manner Grantors shall reasonably request) to cause the least
nconveruence 1o each Granlor and thei respective tenants, customers, invitees, patrons and
employees, durmg any maintenance, alteration, repair and replacement of the System, and
Grantee shal! further complete any Sysiem work as soon as reasonably possible. Except in cases
of emergency, no work shall be performed on the System duwing the months of November or
December of during the thirly (301 day persod prior to Easter Sunday.

3. Grantors shall have the sight 1o improve over any portron of the Property and the
Easement Areas with landscaping, paved dniveways and parking surfaces, sidewalks, curbs and
gutters. and hghling standards, and otherwise to use and enjoy the Easement Areas and to
constiuct improvements thereon, provided that no temporary buildings, buddings, structures or
fences shall be constructed within the Easement Areas without Grantee's prior wrillen consent
{which consent shall not be unreasonably withheld, delayed or conditioned), and provided such
wimprovemems do not otherwise substantially and urvcasonably mierfere with Graea's rights
hercunder, Each Grantor, for itsoll, its successors and assigns, lurther covenants and agreas that
duning the exisience of thus Easement, Grantor shall contact Miss Dig at least 3 days prior to the
commencenent by Granior of 1ts agents of any constiuction, rongvation, demalition of any work
of siguficance witlun 50 feet of oither sida of the Easoment Aroas.

4, li the Easement Arocas or other parts of the Property are disturbed by reason of the
exercise of any of Grantee's foregoing nghts, thon (he Proporty shall be restored promptly to its
ornginal condiron by Grantee at Gronteo's expense, mcludng (without kmitanon] all paving,
landscaping and other imptoveinents,

5. This conveyance 1s not intended 1o be. nor shall 1t be consirued to be a conveyance
of the fee smple wlerest i the Easement Areas of of any other interest in any pary ol the
Property. but only of the nght, privilege, kcense and easement for the aforasasd purposes.

6. Granlee ogrees 1o perform alt work in the Easement Areas and to mantain the
Improvements in good condion and repair i a pcompt and workmardike manner: 1o MmnKMize
interference with each Grantor's use of the Property and to minimuze interference with normal
vehicular and pedestrian tralfic to. from. over and across the Property. Grantee sha¥ not store
any equipmeni, budding materials or excavanon matenals 1n or on the Easement Areas or the
Property, except as i1s necessary for work performed w1 accordance with the terms of this
Easament Agreement. '

7. Grantee covenants and agrees to defend and hold each Grantor harmless from and
against any clam, loss or damage asising n the course of the exercise of the rights of Grantee
hereunder, whether by Grantee or ils agents, contractors, employees or assigns, and Grantee
further covenants and agrees to hold each Grantor harmiess, and to defend and to ndemnify each
Grantor from and aganst any and all claims o¢ lawswits saeking recavery for damages to property or
injury 1o any person or persons, including death, and any other legal proceedings instituied against
any of them drectly or indirectly ansing from the physical existence, use, repair and maintenance of
the Improvements and Easement Areas, and from any act or omission of Grantee or its agents,
contractors, employees of assigns; provided. however, that Grantee shaM not be liable for any
damages that resuit from the negligence of any Grantor or its ayents. contractors, employees or
assigns.

8. This Easement is non-exclusive. Each Grantor may use the Easement Areas located
upan its Tract or Parcel for uses that are not inconsistent with Grantes's rights hereunder,
including (without kmitation) the use for itself, or granting to others, of other easements and other
improvements, including parkwg, paving, signage and landscaping.

REITO) 99333 BAMAS 1193022 2




i 31,33 ric: 690

9. Grantors and Grantos further agree that the rights of Grantee hereunder shall be
subject to the right of each Grantor to relocate the Improvements and Easement Areas located on
such Grantor's Tract or Parce, in either evenl at such Grantor's cost and expense, to the extant
that such Grantor reasonably deems necessary to prevent interferance with such Grantor's use of
s Tract or Parcel or any adjscent property provided, howsver, that such relocation shall be
subject to the approval and consent of Grantes, which approval and consent shall not be
unveasonably withheld.

10.  The Gas Company shall ocbtan, provide and continuously maintain during the term
of this Agreement: (a) a Comprehensive Public General Liability Insurance Poficy with contractual
habiity endorsement, which includes coverage for the use, operation, mainlenance, repair,
mprovement of the System and Easement Areas in amounts not less than Five Million and no/100
{$5,000,000.00} Dolars per occwrence, and Ten Milkion and no/100 ($10,000,000.00) Dollars in
the aggregate; and {b) as required by the laws of Michigan, Worker's Compensation or related
Insurance covering sl persons employed, direclly or indirecily, in connection with any work
performed by Gas Company, and ali employees and agents of Gas Company with respect to
whom death or inmury claims could be asserted against Grantors. Said insurance policy may
exclude coverage for any kability arisnng out ol the negligence of Grantor o its contractor(s) and
may further preclude any subrogation waiver as to Grantor for such lisbility. The minimum limits
of sad comprehensive public general habdity policy of insurance shall in no way limit or diminish
the Gas Company's kability hereunder.. The parties hareto may also individually maintain such
addivonal insurance as each may determine is appropriate.

11.  Any nolices requwed or permitted by this Agreement shalf be made by certified U.S.
ma# {retuin receipt requosted], or by personal dakvery, or by a nationa¥y recognized overnight
dolivery service that maintains records of debvery l(o.g.. Federal Express, Airborne Express), and
shall be deemed made when acivally deposited in the mail or with the dalivery satvice, or when
aclualty delivercd by personal dekvery. Noticos shal be sent to the addross (wst above writlen
and/or such otlher addross or addvessos as may be provided by wiilten notce.

12.  Tha captions i thus Agreement dro fod 1olerence purposes only and shall form no part
n s nterpretation.  The recntals are statements of {act thal shaW {or sl purposes bo considered
bindwng parts of tlus Agrcoment.

13. This Agraement may not bo amended excepl by wriling executed by all of the
parties hereto, which amendment shall be recorded w the olfice of the Muskegon County.
Michigan Register of Deeds.

14.  This Agreement 15 to be miterpreted pursuant to the laws of the State of Michigan.

15.  More than one copy of this Agreement may be executed. Each copy or a copy of
that recorded n the office of the Muskegon County, Michugan Register of Deeds shall be deemed
an otiginal, but they shall all be deemed only one document.

16. This Agreement shall be executed n recordable form and recorded by the Gas
Company with the Muskegon County, Michigan Register of Deeds.

17. It any term, covenant or restriclion herein shall be invalid or unenforceable, the
remainder shall not be alfected thereby, and each term, covenant and restniction shall be valid and
enforceable to the fullest extent permitted by law.

18.  Upon default by any of the Parties of any of their respective duties under this
Agreement, the remaining Parties may individually, jointly or severally seck all avadable remedies
against the defaulting parties whether at law or in equity.

19.  Upon request from any Grantor, Grantee shall provi de a copy of Grantee's plans for
the System and the kmprovements to such Grantor. Grantee shall be solely responsible for obtaining
all necessary approvals, permits, or variances from governmental authorities required for the
construction, improvemnent or maintenance of the System or Easement Areas and each Grantor
agrees to cooperate with Grantee in obtaining the approvals and permits in a reasonable manner, but
in no way shall this agreement be construed as creating a partnership or jont venture between any
Grantor and Grantee.

KHITH G313 NANIES T185ha?
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IN WITNESS WHEREOF, the Parties have execuled lhis Agreement on the dale first
abave wrilen.

THE LAKES MALL,LLC

By CBL & Associates Limiled Parinershtp
Ks sole member
By CBL ings [, Inc., s sole general partner
In the presfmceo(:
[

l-#ar;w: NI L'.kdv:(—

WiTAESS
Alest: /1 N
/ / fery / % ‘1/605 W‘_’
Ps;l:]é{ e (OB i, ams
{Corpbrate Seal) WITNRSS
STATE OF TENNESSEE
COUNTY OF HAMILTON Borpld S -

Jg((eg inslrument was acknowledged before me this 4’h day o 2000 by [‘7”‘@&
Pregiden! of CBL Holdings |, Inc., a Delaware COrpor : lhe sole general
pariner of CBL & Associales Limied Parinership, a Delaware limiled parinership, the sole
member of THE LAKES MALL, LLC, a Michigan limiled iabily company, acling on behalf of
corporauon kmited pannershup and hmiled kabilily company.

ﬁéf&ﬁf P"tTBﬂsﬁ -
Commission Expires _4 _i .ZLD.')_.)

\RETTONINSI TEAMES\1)Y5)v]
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SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC.
TO GAS LINES EASEMENT AGREEMENT

CBL & ASSOCIATES MANAGEMENT, INC.

Inthe prasertce of:

{Corporate Seal)

STATE OF TENNESSEE

COUNTY OF HAMILTON Reraid S.
( | a8

The foregoing instrumaent was acknovdedged before me m.{.‘P_f\_ day ol ., 200p, by __ U

, the Senior Vice President of [HBL & ASSOCIATES
NAGEMENT, INC., a Defaware corporation, acling on behall of such corporalion.

NOTARY PUBLI

Comimission Expires: f]: ‘\9 2{ l' 22 )

WEITHOISIFBAMER?I953v2
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SIGNATURE PAGE FOR SEARS
TO GAS LINES EMENT AGREEN

SEARS, ROEBUCK AND CO,
A New York corporation

By:

© teg ~eisident
BRI 1414 ]

A((lcsl:

; <

Assistant Sccretary

In the presence of: R'E'CP'E,E?OH
/ e y - . LEGAL
e Aes . o oo (Witness) Sl
Name: Hc: Lia oy ode
XWitness)
Name-Thrs A Likinsiemm’

STATE OF ILLINOIS )
) 8§:

COUNTY OF COOK )

THE undersigned, a Nonr}( Public in and for the Countly and Stale aforcsaid,
docs hereby certify, (hat ‘3‘4 DI ! ‘, . personally known (o me to be
the L« o Vreodisd Vel 23 L7 bf SEARS, ROEBUCK AND CO., 8

|
New York corporation, lppeared before me this day in person and acknowledged under
oath that in such capacity he/ske signed and delivered the said insiument pursuant to

authority duly given to him/her by said corporation.

GIVEN under my hand ard seal this * { day of January, 2001.

/
/)( L //” ‘

Notary Public

TOFFICIAL SEAL®
BRENDA L MARTIN
NOTART Puz. | STATE OF QumOrs
MY 200 - 7P 3§ £11472003

STATE OF ILLINOIS )
) 88:
COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesaid,
does hereby certify, that _ “IareA 1 Bieadnt |, personally known to me to be
the LI, T of SEARS, ROEBUCK AND CO., a

New York corporation, lpparé before me this day in person and acknowledged under

oath that in such capacity signed and delivered the said instroment pursuant to
autharity duly given to hi y said corporation.

GIVEN under my hand and scal this g‘\ day of January, 2001.

"OFFICIAL SEAL" (Asox w
TERESA GRAEOW%KI; élﬁ’l: -
NOTARY PUBLIC STATE OF KLLINOIS otady Public [
iy Commission € xpiras 0¥/ 16/2004
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SIGNATURE PAGE FOR PENNEY
TO GAS LINES EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, INC,

Aftest;

R AL P

Assislan] Secretary

{Corporate Seal]

v,/?/u[d ot 218 OWiness)

Name: .5 » ({l" rort Syt k! {;NI g«'h’)
STATE OF TEXAS
COUNTY OF COLLIN
Fe)

The foregoing inslrument was acknowiedged before me i /7T day of bzmdr . 2000,
by SRR . the ——— Prasident of J.C. PENNEY PROPERTIES,
INC., yam corporallon acl-ng on behalf of such corporatian.

%)"M i
NOTAVPuauc

e MY IS T Ve A O D VARE T

Commission Expires: Y
STATE OF TEXAS . e
COUNTY OF COLLIN o n ¢ A erae ke k%'?

instrument was atlested before me this /7 # day of J)aw/'- 2000, by""?od ;
)

iheClS ANT __ Secrelary of J.C. PENNEY PROPERTIES, INC., a Delaware corpnrallon on
behalf of such corporation.

W KM
NOTARY tyéuc

Commission Expires:

YR RAR
M, e Saie o ks
Vo Lrsat s fpres UG 1940

WEMHNOSISBAMES? Y532
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SIGNATURE PAGE FOR YQUNKERS
TO GAS LINES EASEMENT AGREEMENT

PARISIAN, INC,

2 7
?;m% c-'“z&dﬂ /['k(hg (Vice) Prasident

ol

Nathe:

STATE OF TEANE S €

COUNTY OF : . 1
The foregoing inslrument was” aqknmladged before me this {Ath day of 10 . 2008,
by _Lmth-_m}l tha_ President of PARISIAN, INE], an Alabama
corporalfon, acling on behalf ol sudi corpov;uon

}j {1y l‘."'«/ (Wilness)
m.&ulm—_

EITONOUS ) SRAMES\I 195 3r2 8
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SIGNATURE PAGE FOR THE GAS COMPANY
TO GAS LINES EASEMENT AGREEMENT

MICHIGAN CONSOLIDATED GAS COMPANY

Attest;
Dinve. 0o — éj
Witness Name Steven E. Kurmas
bonna Clark Tile: . . i
[Corporate Seal)

#bnd J(.)é,e%-c[; (Withess)

Jorceme [, Beland

STATE OF MICHIGAN
COUNTY OF MUSKEGON WAYNE

The foregoing inslrument was acknowledged befora me this gy, day of — Docosbag.... 2000,
by steven E. Kurmaa . the _Se. VicePresident of MICHIGAN CONSOLIDATED
GAS COMPANY a Mtchxgan public uuluy acling on behak of such enlity.

VAIURN: LU STANSRFRY
Nrtar, Pubee. Wayre oy, Mockipsa

NOTARY PUBUC )
My Ceowmissmna 1 xpires sy 2, 2008

Commission Expires:__1 2-2005

§TATE OF MIGHIGAN

ARY PU
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U.S, BANK CONSENT AND SUBORDINATION
TQ GAS LINES EASEMENT AGREEMENT

IN CONSIDERATION of One DoNar (3$1.00) and other valuable consideration, the receipt and
sufficiency of which are hereby acknowlsdged, U.S. BANK NATIONAL ASSOCIATION, as
holder of the following documents: {a) Morigage daled March 13, 2000, from The Lakes Mall,
LLC, recorded in Liber 3025, Page 269, in the Pubkc Records of Muskegon County, Michigan
{the "Mortgage"). (b} Assignment of Rents dated March 13, 2000, recorded in Libar 3025, Page
321, in said Public Records (the “Assignment’), and (c) UCC-1A Financing Stlatement,
fecorded in Liber 3025, Page 339, in said Public Records (lhe *UCC”), does hereby (a) consent
lo. approve and acknowiedge the execulion, delivery and recording of the foregoing Gas
Easement Agreement (the "Agreemant’}, (b) subordéinate the ken of the aforesaid Mortgage,
Assignment and UCC fo said Agieement with |he same force and effecl as ihough the
Agreement were recorded prior to such Morigage, Assignmeni and UCC, and (c} agrees that in
the evenl of foreclosure of said Mortgage. Assignment and UGC, such shall not disturb any
nghls and inlerests created under the Agreement.

IN WITNESS WHEREOF, (he undersigned has oxecuted lhus Agreement this
$L. dayof .. % - 2000

Signed and acknowledged in U.S. BANK NATIONAL ASSOCIATION

the presence of. .

4 . v, 4 -

ZJJ/Z’? TR By_Z’ZAﬂ_M -
Name. Luerrn st 200 N tol - Name: LA TPV ‘K.-L-.'\
Wilness S oo tundolh

.él dl."/~l./‘vl\lfﬂ

Name 7t ¢, ¢ [Jun
Wilness

Allest:

Dt s 200 (.(x( 22
Assistand Secretary
[Corporate Seal)

STATE OF MINNESOTA
COUNTY OF HENNEPIN

_The foregoing insjument was acknowledged belafemelhls/j day of Ie :J-u 2000, by _
TIvebas Adan., s the L7e oo President of U.S. BANK NATIONAL
ASSOCJATION, a nabon bankmg association, acizng on behaW of such association,

A,
NOT Y PUBLI_

,/) ) .
issi ires: .7 J ¢
Coramission Expires:__ A 3 w2 OE RO

';/ r '_..V} K¢ wy Pubbc
%ﬁ “tarrosol
\_“9. Vel v Vs BA N 208

RESH O3 3 NIAMES I 1933 v2 10
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Ex! I[B[I H e -1 H
LOPER TRAC
D BY THE LAKES MALL, LLC)

THAT PART OF THE SOUTHWEST 114 OF SECTION 22. TOWN 9 NORTH, RANGE 16 WEST.
TOWNSHIP OF FRUITPORT. MUSKEGON COUNTY, MICHIGAN, DESGRIBED AS FOLLOWS;
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22 FOR THE POT OF BEGINNING;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE
OF SAID SECTION. A DISTANCE OF 2658 42 FEET TO THE WEST 114 CORNER OF SAID SECTION
22,

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND
WEST 1/4 LINE OF SAID SECTION. A DISTANCE OF 1742,25 FEET,;

THENCE SOUTH 01 DEGREE 54 MINUTES 50 SECONDS WEST PARALLEL WITH THE
WEST 178 LINE OF SAID SECTION, A DISTANCE OF 2249.88 FEET;

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAXD SECTION. A DISTANCE OF 40300 FEET TO THE EAST LINE OF THE
SOUTHWEST 1/4 OF THE SOUTHWEST 144,

THENCE SOUTH 01 DEGREES 54 MINUTES 50 SECONDS WEST ALONG SAID LINE, A
ISTANCE OF 403.34 FEET TO THE SOUTH LINE OF SAID SECTION;

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST ALONG SAID LINE. A
DISTANCE OF 1355.18 FEET TO THE POWNT Of BEGINNING.

SUBJECT TO THE NORTH 33 FEET THEREOF. ALSO THE WEST 33 00 FEET THEREOF,
ALSO THE SOUTH 33.00 FEET THEREOF, ALSO THE SOUTH 17 00 FEET OF THE NORTH 50.00
FEET OF THE EAST 467 00 FEET OF THE WEST 500 00 FEET THEREOF FOR ROAD PURPOSES.

LESS AND EXCEPT the Peripheral Parcels, as more particularly described immedialely below
(n Exhitil "A-2°) and lhe Sears, Penney and Younkers Tracls more parliculady described
further below (in Exhubils *A-3", "A4", and "A-5),

Tax Parcal Idontification Numbor 61-15-122-300-0001-00

REITONOOTINBAMESITIFSv2 11
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Exl iIElI IIA.ZM
PERIPHERAL PARCELS

{OWNED BY CBL & ASSOCIATES MANAGEMENT, INC.}

PERIPHERAL PARCEL NO. 1

THAY PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST.,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN. DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION:

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
14 LINE OF SAID SECTION, A DISTANCE OF 980.00 FEET:

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00

FEET;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF 56 03
FEET TO THE NY OF BEGINNING,

THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST. A DISTANCE OF 88 32
FEET, THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 70 54
FEET,

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF
325.44 FEET, SAID CURVE DATA BEING, R=595.85. DELTA=31"17'37", LC. BEARING=582"4327"E,
LC.=321.41,

THENCE NORTH 02 DEGREES 15 MINUTES 26 SECONDS EAST, A DISTANCE OF 195.23
FEET;

THENCE NORTH 87 DEGREES 48 MINUTES 43 SECONDS WEST PARALLEL WITH THE
EAST AND WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 337.84 FEET TO THE POINT OF
BEGINNING

SAID PARCEL CONTAINS 1 27 ACRES MORE OR LESS

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
25 00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR
A DRAINAGE EASEMENT AND PLACEMENT OF A BIKE PATH

Tax Parcel Identification Number 61.15.122-300-0001-30

PERIPHERAL PARCEL NO, 2

THAT PART OF THE SOUTHWEST id OF SECTION 22, TOWN 9 NORTH. RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS
COMMENGE AT THE WEST 1/4 CORNER OF SAID SECTION,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 112068 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING:

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 476 50
FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST. A DISTANCE OF 75.72
FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF
76122 FEET (SAID GURVE DATA BEWING' R=1180.59" DELTA=36°089°06", L. C.BEARING=
N42*41'42°E, L.C.=738.82)

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST, A DISTANCE OF 32.77
FEET;

TRENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST PARALLEL WiTH THE
EAST AND WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 331.08 FEET;

THENCE SQUTH 02 DEGREES 16 MINUTES 13 SECONDS WEST, A DISTANCE OF 196.20
FEET,

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT. AN ARC DISTANCE OF
812.29 FEET TO A POINT OF COMPOUND CURVATURE(SAID CURVE DATA BEING. R=900.58",
DELTA=51°40°40%, L.C.B.=S47°34'50°W, LC.=785.03);

THENCE SOUTHWESTERLY ALONG A CURVE TQ THE LEFT, AN ARC DISTANCE OF
330.99 FEET (SAID CURVE DATA BEING: R=1106.64', DELTA=1708'12", LCB=8S15%°2358W,
L.C.=329.75%

THENCE SOUTH 47 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 25 06
FEET,

THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST, A DISTANCE OF 127.11
FEET;

THENCE NORTH 84 DEGREES 51 MINUTES 53 SECONDS WEST, A DISTANCE OF 43.08
FEET,
THENGE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 65.58

FEET TO THE POINT OF BEGINNING.

REMTONOKS IPBAMES\IINS v 12




w3133 e 700

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
* 25.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR

A DRAINAGE EASEMENT AND PLACEMENT OF A BIKE PATH,

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER
THE WESTERN 26.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY
STREET FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WATH AN EASEMENT RESERVED OVER
THE WESTERN 32 00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY
STREET FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS B 88 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-16-122-300-0001-40

PERIPHERAL PARCEL 3

THAT PART QF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST.
FRUITPORT TOWNSHIP, MUSKEGON COUNTY., MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION:

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 1220.68 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF $0.00
FEET TO THE POINT OF BE .

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST. A DISTANCE OF 63 07
FEET,

THENCE SOUTH 84 DEGREES 51 MINUTES 53 SECONDS EAST, A DISTANCE OF 38.05
FEET;

THENCE SOUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST, A DISTANCE OF 122.97
FEET;

THENCE SOUTH 29 DEGREES 56 MINUTES 20 SECONDS EAST, A DISTANCE OF 28 42
FEET.

THENCE SOUTH 08 DEGREES 00 MINUTES 46 SECONDS WEST. A DISTANCE OF 524 .32
FEET;

THENCE SOUTH 49 OEGREES 08 MINUTES 48 SECONDS WEST, A DISTANCE OF 27 87
FEET,

THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
16603 FEET (SAID CURVE DATA BEING R=111690, DELTAs08°31'02". L G B =N84"3306°W.
L C.=165 89') )

THENCE NHORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST. A DISTANCE OF 569 92
FEET TO THE POINT OF BEGINNING

SURJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN
25 00 FEET THEREOF FOR A DRAINAGE EASEMENT

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER
THE WESTERN 32.00 FEET THEREOF FOR PLACEWMENT OF A BIKE PATH

SAID PARCEL CONTAINS 2 77 ACRES MORE OR LESS.

Tax Parcel identification Number 61-15-122-300-0001-50

PERIPHERAL PARCEL NO. 4

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHI®, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS
COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 1890.10 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING:

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE Of
157.42 FEET (SAID CURVE DATA BEING: R=1116.90". DELTA=08"04'31", L.C.B.=S84*22'51"E.
L.C.=157.29")

THENCE SOUTH 31 DEGREES 57 MINUTES 28 SECONDS EAST. A DISTANCE OF 27.40
FEET;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 496 02
FEET (SAJD CURVE DATA BEING. R=642.50', DELTA=4414'00", L.C.B.=S17°41'50"E, L.C =483.80"}}

THENCE NORTH 87 DEGREES 58 MINUTES 58 SECONDS WEST, A DISTANCE OF 337.53
FEET;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 438.14
FEET TO THE POINT QF BEGINNING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN
26.00 FEET THEREOF FOR A DRAINAGE EASEMENT.

13
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AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER
THE WESTERN 32.00 FEET THEREQF FOR PLACEMENT OF A BIKE PATH.
SAID PARCEL CONTAINS 2.42 ACRES MORE OR LESS.

Tax Parcel identification Number 61-15-122-300-0001.60

SAID FOUR PERIPHERAL PARCELS CONTAIN 15.34 ACRES MORE OR LESS. ALL AS
SHOWN ON THAT SURVEY DRAWING (JOB NO. 3084-1 TITLED *ALTA SURVEY - PERIPHERAL
PARCELS") DATED JUNE 22, 2000, LAST REVISED JULY 7, 2000, PREPARED FOR THE LAKES MALL,
LLC, AND OTHERS, BY AND REARING THE SEAL OF STEPHEN V. VALLIER, PROFESSIONAL
SURVEYOR NO 28428.

VETTHRSI PRAMERI Y5302 14
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SEARS TRACT
(OWNED BY SEARS, ROEBUCK AND CO.)

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22. TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN. DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION:;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EASTWEST
114 LINE, A DISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 5000
FEET TO THE POINT OF BEGINNING;

THENCE SQUTH B7 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF 56 03
FEET. TRENCE SOUTH 02 DEGREES 16 MWUTES 43 SECONDS WEST, A DISTANCE OF 98.32
FEET, THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 9560
FEET. THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 88 29
FEET, SG.D CURVE DATA BEING. R=57085. DELTA=08'5140", L.C. BEARING=N8§*'1351°E,
L.C =88 20

THENCE SOUTH 00 DEGREES 39 IMNUTES 41 SECONDS WEST. A DISTANCE OF 2500
FEET, THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANGCE Of
659 15 FEET, SAID CURVE DATA BEING R=54585" DELTA=69"11"17", L.C BEARING=S54°44'40°E,
L C =619.82,

THENCE SOUTH 02 DEGREES 14 MINUTES 57 SECONDS WEST, A DISTANCE OF 41567
FEET: THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 697.21
FEET, THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANGE OF 44.86
FEET. THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 352.00
FEET, THENCE NORTI 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 313.21
FEEY. THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARG DISTANCE OF
178 76 FEET. SAID CURVE DATA BEING R=875 59", DELTA®11°45'43", L.C BEARING=N§7°32'18°E.
LC=17943,

THENCE NORTH 13 DEGREES 27 MINUTES 17 SECONDS WEST. A DISTANCE OF 85 75
FEET. THENCE NORTIH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 109 65
FEET TO THE POINT OF BEGINNING

SAND PARCEL CONTAINS 11 57 ACRES IORE OR LESS
Tax Parcel ldentlfication Numbar 61-15-122-300-0001-05
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PENNEY TRACT
OWNED BY J.C. PENNEY PROPERTIES, INC.)

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 168 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST ALONG THE SOUTH LINE
OF SECTION, A DISTANCE OF 608.01 FEET,

THENCE NORTH 02 DEGREES 00 MINUTES 05 SECONDS EAST, A DISTANCE OF 33.00
FEET TO THE POINT OF BEGINNING,

THENCE NORTHEASTERLY ALONG A CURVE TQ THE RIGHT, AN ARC DISTANCE OF 66.01
FEET, SAID CURVE DATA BEING- R=15000, DELTA=25"12'48". L.C. BEARING=N12"10"12"E,
L.C.=55.48"

THENCE NORTH 24 DEGREES 06 MINUTES 15 SECONDS EAST, A DISTANCE OF 41.82
FEET, THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF
341 16 FEET. SAID CURVE DATA BEING: R=617.50". DELTA=31°39'19°, LC. BEARING=N50"04'09"W,
L.C.=335 84,

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 558.02
FEET, THENCE SOUTH 68 DEGREES 44 MINUTES 13 SECONDS EAST. A DISTANCE OF 89.83
FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST. A DISTANCE OF 44.14
FEET, THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST. A DISTANCE OF 351.17
FEET, THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST. A DISTANCE OF 31.44
FEET. THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 171.563
FEET, THENCE SQUTH 64 DEGREES 37 MINUTES 17 SECONDS WEST. A DISTANCE OF 6000
FEET, THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONOS EAST, A DISTANCE OF 414.03
FEET, THENCE SOUTH 64 DEGREES 29 MINUTES 40 SECONDS WEST. A DISTANCE OF 237.03
FEET, THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS WEST. A DISTANCE OF 105 54
FEET, THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
210.15 FEET, SAID CURVE DATA BEING R=617 50, DELTA=19'29'58", L C. BEARING=N78°20'15"W,
L C=209.14",

THENRCE SOUTH 24 DEGREES 06 tAINUTES 15 SECONDS WEST, A DISTANCE OF 44 26
FEET, THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 53 06
FEET, SAID CURVE DATA BEING R=121.00°. DELTA=25°07'3Z. LC BEARING=S11*3228™W,
L C=5264;

THENCE NORTH 87 DEGREES 59 MINUTES $6 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAID SECTION. A DISTANCE OF 29 03 FEET TO THE POINT Of BEGIINING

SAID PARCEL CONTAINS 10 03 ACRES AORE OR LESS.
Tax Parcel Identiflcation Number 61-16-122.300-0004-15

RETTOM0SI X RAMERT IV 16




YOUNKERS TRACT
{OWNED BY PARISIAN, INC.)

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 18 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 14 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SECTION, A DISTANCE OF 112068 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TC THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 65.58
FEET. THENCE SOUTH 84 DEGREES 51 MINUTES 53 SECONDS EAST, A DISTANCE OF 43.08
FEET, THENCE SOUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST. A DISTANCE OF i68.55
FEET, THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
106.85 FEET, SAID CURVYE DATA BEING  R=1081.64", DELTA=5"38'35", |_C. BEARING=N08"36'1S°E.
L.C =106.80;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 25.31
FEET. THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
23500 FEET TO A POINT OF COMPOUND CURVATURE, SAID CURVE DATA BEING: R=1053.36",
DELTA=12°46'57", L.C BEARING=N17*3627°E, L.C =234 62",

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 65 88
FEET, SAID CURVE DATA BEING R=850.59" DELTA=04°26'16", L C. BEARWNGsN23°49'46°E,
L.C =65 86",

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 422 98
FEET, THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 15.00
FEET, THENCE SQUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 161.24
FEET, THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 458.03
FEEY, THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 98.33
FEET, THENCE SQUTH 21 DEGREES 06 MINUTES 59 SECONDS WEST, A DISTANCE OF 19.34
FEET, THENCE NORTH 69 DEGREES 44 tIINUTES 33 SECONDS WEST, A DISTANCE OF 31.55
FEET. THENCE SOUTH 20 DEGREES 21 MINUTES 04 SECONDS WEST, A DISTANCE OF 7563
FEET, THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 48.04
FEET. THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 150.00
FEET; THENCE NORTH 8% DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 279 50
FEET, THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST, A DISTANCE OF 268598
FEET, THENCE NORTH 69 DEGREES 44 IANUTES 33 SECONDS WEST, A DISTANCE OF 2557
FEET. THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST, A DISTANCE OF 148.82
FEET, THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST, A DISTANCE OF 166 89
FEET; THENCE NORTH 84 OEGREES 51 MINUTES 53 SECONDS VWEST, A DISTANCE OF 40.57
FEET: THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 64.32
FEET, THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 50,00
FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAWNS 9.72 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-16-122-300-0001-10

REITOISSINNBAMES\ 3951 v2 17
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EXHIBIT “C-1"

EASEMENT DESCRIPTION
GAS MAIN EASEMENT
A 10-FOOT WIDE GAS MAIN EASEMENT LOCATED WITHIN THE SOUTHWEST 1/4 OF SECTION 22.
TOWN 8 NORTH. RANGE 16 WEST. FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN

SAID EASEMENT BEING $ 00 FEET LEFT AND 5 00 FEET RIGHT OF THE FOLLOWING DESCRIBED
CENTERLINE

COMMENCE AT THE WEST 14 CORNER OF SECTION 22,

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND WEST 14
LINE. A DISTANCE OF 920 00 FEET.

THENCE SOUTH 02 DEGREES 13 MINUTES 06 SECONDS WEST. A DISTANCE OF 50.00 FEET TO
THE POINT OF BEGINNING LOCATED ON THE SOUTH RIGHT-OF -WAY OF STERNBERG ROAD,

THENCE SOUTH 02 DEGREES 13 MINUTES 06 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 198 68 FEET TO A POINT "A*

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 137.45 FEET,
SAID CURVE DATA BEING (R=822 01 DELTA=09'34'51". L C =137 29, L C B =N77 40'06"E).

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 286 02 FEET
TO POINT =B° (SAID CURVE DATA BEING R=59693, DELTA=27°2714", L C=28329".
L C B =584 4323°Ej TO APOINT B’

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 54162 FEET
{SAID CURVE DATA BERNG R=596 93" DELTA=51 59'15" L C =523 23 { C B =545 00°'09°E )

THENCE SOUTH 02 DEGREES 14 MINUTES 57 SECONDS WEST ALONG SAID CENTERUINE. A
DISTANCE OF 747 &6 FEET TO POINT "C .-

THENCE SOUTH 02 DEGREES 14 MINUTES 57 SECONDS WEST ALONG SAID CENTERLINE A
DISTANCE OF 430 78 FEET.

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAHD CENTERLINE. A
DISTANCE OF 1166 FEET TO POINT "D -

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 454 83 FEET.

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 216 16 FEET.

THENCE SOUTH 01 DEGREE 54 MINUTES 50 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 238 84 FEET.

THENCE SOUTHWESTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 197 9 FEET

. (SAID CURVE DATA BEING R=827 79’. DELTA=134033". L C =197 12. L C B =564 52'14"W))

THENCE SOUTHWESTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 92 50 FEET
{SAID CURVE DATA BEING R=26000". DELTA=20"2301", L C =92 01", L C B =581 5401'W,)

THENCE NORTH 88 DEGREES 02 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 215 34 FEET,

THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT AN ARC DISTANCE OF 9€ 55 FGET
TO POINT "E- (SAID CURVE DATA BEING' R=644.61. DELTA 083453 L.C =08 46,
L.C.B.=NB3*4T45'W))

THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGRT. AN ARC DISTANCE OF 128.12 FEET
(SAID CURVE DATA BEING: R=644 61", DELTA=11 2X'17", L C =127.91". L C B =N73"48'40°'W,)

THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT AN ARC DISTANCE OF 20 48 FEET
TO A POINT "F° {SAYO CURVE DATA BEING' R=64500°, DELTA 01°49'10". L C =2048"
L.C B.=N67°12'48°W))

THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 809.14 FEET
(SAID CURVE DATA BEING: R=645 0T, DELTA=71°52'34", L.C.=757 12, L C B =N30"21"56W,.)

19
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THENCE NORTH 08 DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAK} CENTERLINE, A
DISTANCE OF 480 69 FEET TO POINT “G;”

THENCE NORTH 08 DEGREES 00 MINUTES 46 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 304.60 FEET,

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 288 52 FEET
TO POINT °H", SAID CURVE DATA BEING (R=102038, DELTA=16'0520", L.C=285.58"
LCB=N13'3424E )

THENCE NORTHEASTERLY ALONG A CURVE TO THE RKGRT, AN ARC DISTANCE OF 549 50 FEET
TO0 A POINT OF COMPOUND CURVEATURE, SAID CURVE DATA BEING' (R=102038,
DELTA=30°51"19", L.C =542.88". L C B =N37°02'43°E.)

THENCE NORTHERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 293 88 FEET TO
POINT "A", BEING A POINT OF ENDING. SAID CURVE DATA BEING (R=822 0Y. DELTA=20°28'58".
L C =292 30". L.C B =NG2 38'12°E€)).

RECOMMENCE AT POINT -8*

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 258 23 FEET,

THENCE SOUTH 69 DEGREES 46 MINUTES 13 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 11 99 FEEY TO A POINT OF ENDING

RECOMMENCE AT POINT "C”

THENCE NORTH 89 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 547 54 FEET TO A POINT OF ENDING

RECOMMENCE AT POINT ‘D"

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 681 23 FEET TO A POINT OF ENDING

RECOMMENCE AT POINT "E-

THENCE NORTH 20 DEGREES 15 MINUTES 53 SECONDS EAST ALONG SAXD CENTERUINE. A
CISTANCE OF 394 12 FEET TO A POINT OF ENDING

RECOMMENCE AT POINT "F*

THENCE SOUTH 02 DEGREES 57 MINUTES 26 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 91 02 FEET TO A POINT OF ENDING LOCATED ON THE NORTH RIGHT-OF :WAY OF
MT GARFIELD ROAD

RECOMMENCE AT POINT "G*

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 479 20 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 191.77 FEET,

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 72 58 FEET TO A POINT OF ENDING

RECOMMENCE AT POINT *H™

THENCE SOUTH 69 DEGREES 08 MINUTES 11 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 538.29 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 121.98 FEET TO A POINT OF ENDING,

"REHIB1 €O333 BAMES RS D 20 *
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THIS INSTRUMENT IS STAT .
BEING RECORDED muﬁr% %f_. t‘lt\fj'g'w
TO CORRECT TYPOGRAPGICAL RECENT SR
ERRORS ON INSTRUMENT RECORDED IN <LIVID FOR 2z oo
MUSKEGON COUNTY RECORDS

AT LIBER 3133, PAGE 708, n

ERRORS ON PAGES 727 AND 728 0 HAY |7 234

2 -7
Bl 7R bt
RzCiSTen of CZEDS

INSTRUMENT OF CORRECTION TQ
LECTRIC LINES EASEMENT AGREEMENT

Propared by At After recording return to:
Robert C. Ames, Esquire 6148 Lee Highway, Sulte 103 (Sama)
Shumacker & Thompson, P.C. Chatianaogs, Tenncssge 37421

This Instrumant of Correctlon to Electric Lines Easement Agreement is
entered into as of this __ 5% day of __p2.l . 2001, between THE
LAKES MALL, LLC, a Michigan limited Vliability company (“TLM"), CBL &
ASSOCIATES MANAGEMENT, INC., a Delaware corporalion (“CBL"), both of
whose addross are 6148 Les Highway, Suite 300, Chattanooga, Tennessea
37421; SEARS, ROEBUCK AND CO., a Naw York corporation {"Sears”), whose
address Is 3333 Beverly Road, Hoflman Estates, lllinois 60179 - Attention: Vice
President, Real Esiate Department 824RE: J.C. PENNEY PROPERTIES, INC., a
Delaware carporation (“Penney”], whase address is P. O. Box 10001, Dallas Texas
75301-2105; PARISIAN, INC., an Alabama cotporation (*Younkers“), whose
address is 581Q Shelby Oaks Drive Memphis, Tennessea 38134 (TLM, CBL,
Sears, Penney and Younkars are sometimes hereinafter collactively ar individually
referred to as “Grantor” or Grantors”); and CONSUMERS ENERGY COMPANY, =
Michigan corporation, whose address is 212 West Michigan Avenue, Jackson,
Michigan 49201 (hereinafter raferred to as the “Elactric Company” or “Grantes”).

Recltals

WHEREAS, Grantors and Grantes previously entered into a Electric Lines
Easement Agreement {“Agreement®) dated January 19, 2001, recorded at Liber
3133, Page 709, in the Office of the Register of Deeds on January 24, 2001,
whereby Grantors granted and conveyed to Grantees certain easements for
purposes stated in said Agresment; and

WHEREAS, said Agreement was made subject to various agreements among
the parties as set forth in said Agreement; and ;

WHEREAS, a surveyor's errar and/or scrivener’s error has resulted In the
legal description now appearing at pages 19 through 21 of said Agreement to be
incorrect (such errors being only on pages 19 and 20 of said Agresment); and

WHEREAS, Grantors and Grantee now desire to amend and correct the
description of such Electric Lines Easement as attached.

NOW THEREFORE, for valuable consideration of Ten Dollars {$10.00} of
{awful money of the United States and other good and valuable consideration, the
transfer and receipt of which Is hereby acknowledged by and among the parties,
the parties hereby correct end amend the referenced Electric Linss Easement
- Agreement as follows:

RETOIOSINBAMES 2154 1 . ﬂ
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: 1. Whereas, a surveyor's error and/or scrivener's error has resulted in the
legal description of said Electri¢ Lines Easement now appearing at Exhibit "C-1" of
sald Agreement, pages 19 and 20 of said Agreement {which were recorded at
pages:; Liber 3133, Page 727 and 728 of said Register's Olfice) to be incorrect;
and

2.  Said legal description now appearing at_Exhibit "C-1" of said
Agreement, pages 19 and 20 of said Agreement (which were recorded at pages:
Liber 3133, Page 727 and 728 of said Register's Office) shall hereby be corrected
with replacement pages containing interlineated corrections to become the
replacement pages 19 and 20 of Exhibit “C-1“ and Electric Lines Easement Legal
Description of said Agreement, which corrected description is attached hersto as
an Addendum to and at the end of this Instrument of Correction.

3. Other than the amendments stated in this Instrument of Correction, all
covenants, conditions and restrictions contained in the referenced Electric Lines
Easement Agreemant shall be and remaln in full force and effect.

fN WITNESS WHEREOF, the Parties have executed this Instrument of
Corraction on tha date first above writlen.

THE LAKES MALL, LLC

By CBL & Assoclates Limited Partnership,
Its sole member

By CBL Holdings |, Inc., Its sole ganeral
partner

In the presence of; Wrbice | Z
Lol g-Bude o Vs
Name: Name:_[Coasl b S Guuels

Title: Scaube Vite Fhindent

Assistant Seeretary Qo i . Rardiso~

(Corporate Seal] Aeslskont ocerar o~
mnes & Herd

STATE OF TENNESSEE

COUNTY OF HAMILTON

The foregojng Instrument-was-acknowledged before me thls?vaibday of :Ag)_l_
2001, by __{aomld S, Gimple. thedr. YIEL President of CBL
Holdings |, thc., a Delaware conomtion, the scle general partner of CBL &
Associates Limited Partnership, a Delaware limited partnership, the sole member of
THE LAKES MALL, LLC, a Michigan limited liability company, acting on behalf of

mporation, limited partnership and limited liability company.
oo D Hald

NOTARY PUBLIC
Commission Expires: 4-3-2002.

\REITOIVOSIIUAMES\S28H v i



LBER3 1 G Tmee 203

SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC.,
TO INSTRUMENT OF CORRECTION TO
ELECTRIC LINES EASEMENT AGREEMENT

CBL & ASSOCIATES MANAGEMENT, INC.

BY_A) / e
Name:___| Remelod 3.Gingle
s st

Title:_ Seww VicePre

In the presenca of: Wibaegs %

Name: j “9

Attest: Whroess 2 AHISE:

Uy
Ag%‘s%m%ﬁm"
Iouves b Henderson

[Corporate Seal]

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregoing instrument was-pcknowledged before mo lhisg_-sibday ofﬂ/‘:ﬂL,

2001, by “IN¥vild S [Dnple, |, the Senior Vice President of CBL &
ASSOCIATES’ MANAGEMENT, INC., a Delawaro corporation, acting on behalf of
uch corpaoration.

NOTARY PUBLIC
Commission Expires: 4. 3- 2002.
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SIGNATURE PAGE FOR SEARS
TO INSTRUMENT OF CORRECTION TO
ELECTRIC LINES EASEMENT AGREEMENT

SEARS, ROEBUCK AND CO.
a New York corporation

By: M/ﬂ Méw-—«

Rozpld p. Dougdnce
Vico Precids-

T ocoes L ovsan OO Preniieas

{Witness)® |
Name: SD(\\'E«- \— S

A{fstt [N u-messi" z

Assistant Secretary
(Corporate Seal]

In the presence of:

STATE OF ILLINOIS )
, ) 8S:
COUNTY OF COOK )

THE undarsigned, a Notary Public In and for the County and State aforesaid,

does hereby cartify, that _BooedP Doerdery . personally known to me
to be the _ Vice President Beol Egate of SEARS, ROEBUCK AND CO., a New York

corporation, appeared before me this day in person and acknowledged under oath
that in such capacity hefshe signed and delivered the sald instrument pursuant to
authority duly given to him/her by sald corporation

GIVEN under my hand and seal this _, %5 _ day of

‘24#/7///, /%4 fﬂ

Notary Public

My Commission Expires: C/// 4}/’3

STATE OF ILLINOIS )
) §S: w
COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesaid,
does hereby certify, that : = . personally known to me to be
the Assistant Secretary of SEARS, ROEBUCK AND CO., a New York corporation,
appeared before me this day in person and acknowledged under oath that in such
capacity he/she signed and delivered the said instrument pursuant to authority duly
given to him/her by sald corporation.

GIVEN under my hand and seal this (G%\, _ day of S% ;:‘,,\ OO\, z
- . o

My Commission Expires;,

REITOI\OOSINBARMES\285 vl
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SIGNATURE PAGE FOR PENNEY
TO INSTRUMENT OF CORRECTION TO
ELECTRIC LINES EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, INC.
Attest: Witwess¥l

N A
\ ‘g&‘ \ " By_/.
Assistant Secratary arF SN Name:_ MICHAEL TAWENKROK

Title: " PRESIDENT i

(Corporate Seal|

Ct pocid

{Wilness)*2
Name: Pd /\Mf/\

" STATE OF TEXAS
COUNTY OF COLLIN

The foregolng Instrument wae acknowledged befora mo this e\ day OIM_
, 2001, by e T , the .————""_ Prasident of J.C.

PENNEY PROPERTIES, INC., a Dalaware corporation, acting on behalf of such
corporation.

NOTARY PUBLIC &

Commission Expires:

STATE OF TEXAS
COUNTY OF COLLIN

The foregoing instrument was attested before me this Q“A day oQM\_._-
, 2001, by A, Tont  Rend , theQaaulnnY Secretary of J.C.
PENNEY PROPERTIES, INC., 8 Delaware corporation, on behalf of such corporation.

NOTARY PUBLI

Commission Expires:

\REITO1W0S I DAMESS S Hv]
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SIGNATURE PAGE FOR YOUNKERS
TO INSTRUMENT OF CORRECTION TO
ELECTRIC LINES EASEMENT AGREEMENT

ATTEST: wrdass 3 PARISIAN, INC.

A ety b w AR
{Assistant) Secretary Name:  Gtaese W.Carliy

(Vléé) President

{Corporate Seal}

{Witness) #2.
Name: _ReVIeXTON

STATE OF e
COUNTY OF

The loregolng instrument was acknowledged before me thls,,Z day of

, 2001, by Cene % w. Cedis, ; the ﬂ;( 9 Prasident of
PARISIAN, TNC INC an Alabama corporation, acting on behalf of such corporation.
NOTARY PUBLIC %

Commission Expires: ID/ 2 ./ o«

STATE OF _& BnohAR 2.

COUNTY OF _Ma!“n%

The foregoing lnstrument was attested before me this oibn?iay of '
2001, by L. Chaser the (ssiclenk Secretary o? PARISIAN

INC., an Alabama corporation,”on behalf of such corporation,

4 Mickie

NOTARY PUBLIC ‘

Commission Expires: fbl [zJ b K ‘

AREITOI\GOSANBAMESU2854v]
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SIGNATURE PAGE FOR THE ELECTRIC COMPANY
TO INSTRUMENT OF CORRECTION TO
ELECTRIC LINES EASEMENT AGREEMENT

CONSUMERS ENERGY COMPANY
Wilness:

nawo E.. LADuke Name: 7,'4/(,‘4 ) /) [..';7

4 Gl’ﬁiﬁm /3 ﬂ&/L&/\/ Title: L/teo 4L &g

{Cranin S, Pemee

STATE OF MICHIGAN

COUNTY OF JACKSGh
Musxeaon

The foragoing instiument was acknowledged bafore me this §% _ day of ABEI!
2009, by Thomas A, Ouiey TF Py MANAGEE.  OF  CONSUMERS
ENERGY CGOMPANY, a Mlchlgan corporatlon, acting an behall of such ontity.

‘//({J J/ «+ DONALD E. LADUKE

NOTARY PUBLIC (@ Vipksy Pt Otfawn County, M
» ‘ By Ganurieslon Explros dumo 12, 2001
Cammission ExperS-_LLLLLOJ——— hmuﬁ s Huskeeons Counry

¢

t REITONOOIINBAMESWTSv] 7
)



LBER3 ¢ 9 Tmse 20 8

U.S. BANK CONSENT AND SUBORDINATION
TQ INSTRUMENT OF CORRECTION
TO ELECTRIC LINES EASEMENT AGREEMENT

IN CONSIDERATION of One Dollar ($1.00) and other valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, U.S. BANK
NATIONAL ASSOCIATION, as holder of the following documents: {a) Mortgage
dated March 13, 2000, from The Lakes Mall, LLC, recorded In Liber 3025, Page
269, in the Public Records of Muskegon County, Michigan (the “Mortgage”). (b
Assignment of Rents dated March 13, 2000, recorded in Liber 3025, Page 321, in
said Register's Office {the "Assignment‘), and {c) UCC-1A Financing Stalement,
recorded in Liber 3026, Page 339, in said Register's Office (the “UCCT}, does
hereby {a} consent to, approve and acknowledge the execution, delivery and
recording of the foregoing tnstrument of Correction to Electric Lines Easement
Agreement {the “Instrument of Correction“}), (b} subordinate the lien of the
aforesaid Morigage, Assignment and UCC to said Instrument of Corraction and
Agraement with the same force and effect as though the Instrument of Correction
and Agreement were recorded prior to such Mortgage, Assignment and UCC, and
{c] agrees that in the event of foraclosure of said Mortgage, Assignment and UCC,
such shall not disturb any rights and inlerests crealed under the instrumant of
Correctlon and Agraement.

IN WITNESS WHEREOF, the undetsigned has executed this Agraament
this 24. day of f&?@:[ , 2001,

Signed and acknowledged In U.S, BANK NATIONAL ASSOCIATION
the presence of:

A s Soi o )bl B
N (cN ﬁ ri'fngﬂ: \.ﬂﬁ/ﬁi Name; M thee \ ‘A 447, )
Vst Pl '

Witness* | ls .
Name:_fo\,.+ A H-.;vﬁ.-g,
Witness €2 /)

STATE OF MINNESOTA
COUNTY OF HENNEPIN

The foregoing instrument was acknowledged before me this _é_'f'__ day of A pei |

, 2001, by _ MM chel Ragrep Jthe _ Ve President of U.S. BANK
NATIONAL ASSOCIATION, a national banking association, acting on behalf of such
association.

o (N, DL,
NOTARY PUBLIC

Commission Expires:

AREITOINOSINIAMES\E2ES 4 vl 8
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EKH!EII 'Ic‘1"
EASEMENT DESCRIPTIONS

ELECTRIC LINES EA ENT

A 10-FOOT WIDE EASEMENT BEING LOCATED WITHIN THE SOUTHWEST 1/4 OF SECTION 22,
TOWN 8 NORTH, RANGE 16 WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN.
SAID EASEMENT BEING 6.00 FEET LEFT AND 5.00 FEET RIGHT OF THE FOLLOWING DESCRIBED
CENTERLINE:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 22;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE OF
SECTION, A DISTANCE OF 48.00 FEET;

THENCE SOUTH 87 DEGREES 58 MINUTES 56 SECONDS EAST, A DISTANCE OF 50.00 FEET TO

THE POINT OF BEGINNING, SAID POINT BEING LOCATED ON THE EAST RIGHT.OF-WAY OF
HARVEY ROAD;

TIENCE SOUTI{ 87 DEGREES 59 MINUTES 58 SECONDS EAST ALONG SAID CENTERLINE OF
SAID EASEMENT, A DISTANCE OF 1196.38 FEET TO A POINT "A";

THENCE NORTII 02 DEGREES 15 MINUTES 27 SECONDS EAS-T ALONG SAID CENTERLINE, A
DISTANCE OF 193.88 FEET;

THENCE NORTH 69 DEGREES 45 MINUTES 0B SECONDS WEST ALONG SAID GENTERLINE, A
DISTANCE OF 342.47 FEET;

THENGE NORT!| 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 145.98 FEET;

THENCE NCRTH 69 DEGIREES‘ 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 76.72 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.60 FEET,;

THENCE SOUTH 88 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 68.22 FEET;

THENCE SOUTH 20 DEGREES 14 MINUTES 62 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 138.48 FEET;

THENCE NORTH 68 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 421.15 FEET TO A POINT "8;"

THENCE NORTH 82 DEGREES 46 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 263.52 FEET;

THENCE NORTH 03 DEGREES 38 MINUTES 46 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 167.13 FEET;

THENCE NORTH 07 DEGREES 57 MINUTES 00 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 699.66 FEET TO POINT "C;* “
445,11
THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE 0F-599-10 FEET g .
TO POINT OF COMPOUND CURVATURE {SAID CURVE DATA BEING; R=1363247, DELTA=22%34'03"~ v
1..C.=520-68, LCBHW) {418, oy '7'1-5'7. Y
{43.3¢ MBS 1o
THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF m—s& FEET
TO A POINT OF COMPOUND CURVATURE (SAID CURVE DATA BEING: R=893:3¥, el

DELTA= 45’-4&54 , L.C. (-‘:944'—1J B.=N4723869°E;) i1t SV
51%48 781 15" N47932/ 238
THENCE EASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 448-22 FEET (S5AID -
CURVE DATA BEING: R=698.60', DELTA—&M%-;&; -4??—8? LCB .ﬁW&) s
Al “ ' L] ,6 llg

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 42.09 FEET;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENYERUINE, A
DISTANCE OF 22.03 FEET TO POINT “D;"

o T 6@«4,;!“:4-"-.*
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THENCE SOUTHEASTERLY ALONG A GURVE TO THE RIGHT, AN ARC DISTANCE OF 197.58 FEET
{SAID CURVE DATA BEING: R=692.10', DELTA=18*07'13", L.C.=106.67', L.C.B.=857°22'48"E;)

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 239.97 FEET;

THENCE NORTH 68 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A .

DISTANCE OF 38.11 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SEGONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.60 FEET:

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
OISTANCE OF 139.36 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECOND WEST ALONG SAID CENTERLINE, A
DISTANCE OF 650.90 FEET;

THENCE NORTH 68 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 186.95 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.8 FEET;

THENGE SOUTH 80 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 400.74 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 434.25 FEET;

THENGE NORTH 68 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 404.62 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 80.25 FEET;

THENCE SOUTH 89 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 7.60 FEET;

THENGE NORTH 20 DEGREES 16 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 64.48 FEET;

THENCE SOUTH 69 DEGREES 44 MINUTE 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 272.40 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OFgg-?’if, FEET;

THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 77.78 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECOND WEST ALONG SAID CENTERLINE, A
DISTANCE OF 340.35 FEET;

THENGE SOUTH 89 DEGREES 46 MINUTES 0B SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 94.09 FEET;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 198.10 FEET; .

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.6 FEET TO POINT "A" FOR A POINT OF ENDING.

RECOMMENCE AT POINT *B*

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 604.80 FEET;

THENCE SOUTH 68 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 76.45 FEET;

THENCE NORTH 20 DEGREES 14 MINUTES 62 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 7.60 FEET;

?agz 1o ubcm.A:‘»- Usbunat
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@ ELECTRIC LI E ENT E
Prepared by: e _{_GC ! Al: Aflter recordlng relurm tn:
Robert C. Ames, Fiq. G148 Fec [1iglmay. Selte 103 (Same)

Shumacker & Thempeaun, P, C. Chatianeega, Teiutenwee 37420

This Indenture is made this [4Th _ day of Jrvore . 2004, by and among THE
LAKES MALL. LLC, & Michigan limited Gabikty company * TLM"). CBL & ASSOCIATES
MANAGEMENT, INC., a Delaware corporation (“CBL"], both of whosa addresses are 6148
Lee Highway, Suite 300, Chattanooga, Tennessee 37421; SEARS. ROEBUCK AND CO., a
New York corporation (“Sears”), whose address s 3333 Beverly Road. Hofiman Estates,
llinois 60179 - Attention: Vice Presdent, Real £state Department 824RE; J.C. PENNEY
PROPERTIES, INC., a Delaware corporation {" Penney”), whose address is P.O. Box 10001,
Dallas, Texas, 75301-2105; PARISIAN, WC., an Alsbama corporation (" Younkars©), whose
address is 5810 Shetby Oaks Drive, Memphis, Tennessee 38134 (TLM, CBL, Sears, Penney
and Younkers are sometimes hercinafter collectivety or individually referred to as “Grantor™
or “Grantors™): and CONSUMERS ENERGY COMPANY, a Michigan carporation, whose
address 1s 212 West Michigan Avenue, Jackson, Michigan 48203 (hereinafter reforred to
as the “Efectric Company” or “Grantes®).

Recitals

TLM, CBL. Sears, Pennoy and Younkars arg the owners of cortain tracts of proparty
located batween Stornberg and Mount Garfeld Roads along Harvey Street in the Township
of Frutport, Muskegon County, Michigan, known as the “Developar Tract” (ownad by
TLM), “Peripheral Parcels Nos. 1. 2, 3 and 4~ lowned by CBL), the “Sears Tract” {(owned
by Sears), the "Penney Tract™ (owned by Penney} and tha “Younkars Tract” (owned by
Younkers), which Tracts and Parcels collectively comprises a shopping center development
known 38 The Lakes Mal {the "Shopping Center”], all as more particularly identified.
described and shown on Exhibits “A- 1" throuah "A-5 and "B~ atlached hersto and mada a
part hereof (said Tracts and Parcels are sometimes herenafter collectively referied to as
the “Property”), and the Electric Company s desirous of obtaining an easement over and
upon a portion of said Property, being ten (10} feet wide, five {5} foet on either side of the
Imes as described and shown on Exhibit “C-1~ an = attached hereto and made a part
hereol, for the purpase of mamtaining, using and operating certawn Electric lines and ralated
facilities and equipment as herein provided (the "System” or the “Improvements”}.

Grantors are wilking to grant and convey to the Electric Company an easement for
said purposes upon the terms and conditions hereinafter set forth.

Agreement

1, Grantors, for and in consideration of the sum of Ten Dollars and O0/100
($10.00) lawful money of the United States, to Grantors in hand paid by the Electric
Company, the receipt of which is hereby acknowledged, do by these prasenis grant and
convey unto the Electric Company, and its successors and assigns. a non-exclusive
permanent easement over, across and under that ten (10) foot strip of land within the
Property, lying five {5} feet on either side of that kne described and shown on Exhibit ~C-.
17 _and "C-2" hereto (hereinafter referred to as the “Easemant Areas”), for the Kmited
purposes of maintaining, repairing, operating and replacing the System within said
Easement Areas. All Improvements instakled with the Easement Areas shall be placed
underground in conformity with good engineering practices, unless and except with the
prior approval of the Grantor that owns the Tract or Parcel upon which any such proposed
above-ground Improvements are to be located. The Improvements shall not be installed in
the Easement Areas in such a manner as to interfere with any other utility lines, equipment
or facilities.
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2. Grantors further grant and convey unto Grantes the reasonable right of
wgrass and egress to and from the Easement Areas. and the reasonable right of use of
such portions of the Easoment Areas as shalt be necessary in order to maintain, repair
and/or replace said System and improvements therein, as well as the right to use the same
so long as such ingress and egress and use is conducted so as lo minimize any
interference with and distuption of the use snd enjoyment of the Shopping Center and the
Property by Grantors and ther respective tenants. customers, nvitees, patrons and
employees. It is provided fwither that (a] Grantee shall perform any work andfor
maintenance to the Systam so as to restore the Easoment Areas and the Property to the
same condition they were in piiov to such maintenance, rapaw, replacement o alteration,
and {b) Grantee shall conduct its use and maintenance of the System {and shall cooperate
with Grantor in any manner Grantors shall reasonably request) (o cause the least
mnconvenience to each Granto and their respactive tenants, customers, invitees, patrons
and employees, during any maintenance, ateration, repaic and replacement of the System,
and Grsntee shall further complele any System work as soon as reasonably possible.
Except in cases of emergency, no work shall be performed on the System during the
months of November or December or dunng the tharty [30) day penod prior to Easter
Sunday.

3. Grantors shall have the nght to improve over any portian of the Property and
the Easement Areas with landscaping, paved driveways and parking sufaces, sidewalks,
curibs and gutlers, and otherwise 10 use and enjoy the Easement Areas and to construct
wipiovements thereon, provided that no buiklings, structuras of fences, nor changes in the
grade over Grantee's knes, shall be constructed within the Easement Arsas without
Grantee's prior vatitlen consenl (wiuch consent shall nol be uneasonably withhekd,
dolayed or condinoned), arul piovided such wnprovenents shall not otherwise substantially
and unveasonably intarfera wath Grantee's nghts hereundor.

q. If the Easument Areas or othor parts of the Propesty are distwrbed by recason
of the exercise of any of Grintee's foregoing itghts, thon the Property sholl be restored
promptly 10 s onguinal conditon by Geantee al Granmlee's coxpense, wnchuduyg [without
knwtation) a¥ paving, landscapig and other inprovoments.

5. This conveyance 15 nol micrdled 1o be, nor shaW il be constived to be a
conveyance of the fee simple mierest in the Easement Areas or ol any other mtorest in any
pait of 1he Property, but only of the right, privilege, license and easement for the aforesasd

purposes.

6. Grantee agrees to perform al work i the Easement Areas and to maintain
the Improvements in good condition and repair m a prompt and workmankke manner; (o
mirimize interference with each Grantor's use of the Property and lo nuniméze mterference
with normal vehicular and pedestnan traffic to. from, over and across the Property.
Grantee shall not store any equpment, butiding materials or excavalion matenals i of on
the Easement Areas or the Property, except as is necessary for woik performed in
accordance with the terms of this Easement Agreement.

7. Grantee covenants and agrees to defend and hold each Giantor harmiess
from and agamst any clamm, loss or demage for Injury or death 10 persons or damage to
propeity arising from the neghgent of intentional acts or omisstons of Grantee or its agents,
contraciors, employees or assigns in the course of the exercise of the ghts of Grantee
hereunder, and Grantee further covenants and agrees to hald each Grantor harmiess, and
to defend and to ndemnify each Grantor fiom and against any and all claims or lawsuits
seeking recovery for damages 1o property or injury or death to any person or persons as
described above.

8. This Easement 15 non-exclusive. Each Grantor may use the Easement Areas
located upon its Tract or Parcel for uses that are not inconsistent with Grantee's rights
hereunder, including (withou! kmitation) the use for itself, or granting to others, of other
easements and ather improvements, mncluding parking, paving, signage and landscaping.

9. Grantors and Grantee further agree that the rights of Grantee hersunder shall

be subject to the right of each Grantor to relocate the Improvements and Easement Areas
located on such Grantor's Tract or Parcel, in either avent at such Grantor's cost and

RUFH) 90333 RALSS 2304), F
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expanse. to the extent thal such Grantor reasonably desms necessary to prevent
interfarence with such Grantor's use of s Tract or Parcel or any adjacent property
provided. however, that such relocation shall be subject to the approval and consent of
Grantae, which approval and consent shall not be urweasonably withheld.

10. The Electric Company shall continuously maintain dusing the term of this
Agreement ganeral lisbility insurance with hmits of not less than Five Milion and no/100
($5.000,000.001 DoMars per occurrence with a deductible comparabla to coverage and
deductible maintained by similarly-situated kike companies, and shall either seli-insurs for
worker’s compensation claims, with approval of the State of Michigan, or carry worker’s
compensation insurance as requwed under Michigan law. The parties hereto may also
wdividually maintain such additional insurance as each may determine is appropriate.

11.  Any notices required or permitted by this Agreement shal be made by certified
U.S. mail ireturn recest requested), or by personal dekvery, or by a nationally recognized
overnight delivery service that maintains records of dehvery (e.g., Federal Express. Arborne
Express). and shall be deemed made when actually deposited in the mail or with the delivery
service, or when actually delivered by personal delivery. Nolices shall be sent to the address
first above written and/or such other address or addresses as may be provided by written
notice.

12.  The captions m this Agreement are for relerence purposes only and shall form
no partsn its anterprotation. The recitals are statements of fact that shali for all purposes be
considered bindwuwg parts of llws Agreement.

13.  This Agroement may not he amanded except by writng executed by all of
the parties hereto, which amendmaent shal be rocorded in the oifice of the Muskegon
County, Michigan Register of Deeds.

4. Thus Agreement 1s 1o be interproled pursuant to the laws of the State of
Michugan.

15. Mot than one copy ol thus Agreement may be excculed. Each copy or a
copy of that recorded i the office of the Muskegon County, Mechigan Register ol Deeds
shall be decined an orignal. bul they shall al be deemed only one document.

16.  Tius Agreement shall be executed in recordable form and recorded by the
Electnc Company with the Muskegon Counly, Michugan Register of Deeds.

17. Il any term, covenant of restriction herein shall be nvalid or unenforceable,
the remainder shall not be allected thereby, and each term, covenant and restriction shall
be vald and enforceable to the fullest extent permrtted by law.

18.  Upon default by any of 1the Parties of any of thew respecuive duties under this
Agreement, the remasing Paties miay individually, jointly or severally seek ad available
remedies aganst the delavlung parties whethér at law or n equity.

19.  Upon rcauest fiom any Giantor, Grantee shall prowde a copy of Grantee's
plans for the System and the mprovements 1o such Grantor. Grantee shall be solely
responsible for obtaining al necessary approvals, permits, or variances from governmental
authorities required for the construction, improvement or maintenance of tha System or
Easement Areas and each Grantor agrees to cooperate with Grantee in obtaining the
approvals and permits in a reasonable manner, but n no way shall this agreement be
constiued as creating a partnership of joint venture between any Grantor and Grantee.

BETTO 40333 BALKS. 7052 3
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IN WITNESS WHEREOF, the Parties have exscuted this Agraemen on the date first

above written,

In the presence of:

i

N ‘L\ )_‘\ r-.-'L !M\L [
Name: \ "\ A e W il g

Toes S

Attest:

ng:wx_‘& AN

 Assistant Secretary
[Corporats Seal)

THE LAKES MALL, LLC
By CBL & Associates Limited Partnership,
Its sola member
By CBL Holding, Inc., Its sole general partner
Cd [ocBN o H N
Name: - 1

P e

Ll 1Y -
pong: TDUOOOY G Aluing

gy - 149

N

T I‘H,-'L yl

STATE OF TENNESSEE
COUNTY OF HAMILTON

The lgragoing ins\eumaa| was acknowledged beloro me ll\isﬂ)day of .

by Ag()’ﬂ\%jl g G‘\ e . the Prasident of ings |, Inc.,
a Deladvarg corporation, tho sol genoral partnor of CBL & Associates Lfitad Partnersiip,
a Delawarg Kmilad partnership, tha solo member of THE LAKES MALL. LLC, a Michigan

kmited liabiity company, acting on behall of such corporation, limited partnership and
,limlfed liability company.

(Lo D Faie

NOTARY PUBLIC.”

Commission Expwes:A‘ 3 . 2,00 l

/
. 200D,
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SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC.
YO ELECTRIC LINES EASEMENT AGREEMENT

CBL & ASSOCIQTES MANAGEMENT, iNC.

Ir} the presenco of: v

‘ 13

A Yﬂmm By =7 Z
\ ) el N T T
: '3 Name: BN

WrTakessg Title: 1Y \ m '
Attest:
i vame  DNCNGE] & Ll iom

Assistant Secretary
[Corporate Seall

Namae

S

WITHEES

STATE OF TENNESSEE
COUNTY OF HAMILTON

1

)
Tho foregoing instumant was acknowledgad boforomnhisééday of . 2004,
by i i 2 . Uw Somor Vice Presidony of CBL &
ASSOCIATES MANAGEMENT. INC.. n Delawara corporation, acting ofi behalfl of such
ofporation. .

(Do e
NOTARY puBLlic”

Commission Expises: 4 -3 zw’
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SIGNATURE PAGE FOR SEARS

TO ELFE I NES EASEMENT AGREEMENT

SEARS, ROEBUCK AND CO.
A New York corporation

et .
Assistant Secretary
In the presence of* RE. DIRECTOR
Vi - Cw/
Tedos Lenlie  (Witness) /;‘,EGAL
p (S

Name: f/c— Ly fey s qea

w_(Wilness)

Name. <Jrosef fours Zisun SKm )

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

THE undersigned. a Notary Public in and for the Coumly and State aforcsaid,
does hereby cenify, that el 'y x et . personally known to me to be
the { oo oyt Ve U2 f (y ;orsmns. ROEBUCK AND CQ., a
New York corporation, appeared before me this day in person and acknowledged under

oath that in such capacity he/she signed and delivered the said instrument pursuant to
authority duly given 10 hinvher by said corporalion

GIVEN under my hand and seal this ./ _day of January, 2001

:\[‘/'7!////2 /7/ N//%‘%Aﬁ\

Notary Public
"OFFICIAL SEAL" |
STATE OF ILLINOIS ) BRENGA L. MARTIN
) 88: NOTARY PUBLIC. STATE OF HLLINGIS
COUNTY OF COOK )} MY (OSSO 2 XPRES 6/14/2003

THE undersigned, a Notary Public in and for the County and State aforcsaid,

does hereby centify, that wiekaets §. Bl | personally known to me to be
the o of SEARS, ROEBUCK AND CO., &

New York corporation, appearcd before me this day in person and acknowledged under
oath that in such capacily he/ghe/signed and delivered the said instrument pursuant to

authority duly given to him@eDby said corporation.

GIVEN under my hand and seal this __5 day of January, 2001,

Wy

"OFFPICIAL SEAL'"
TERESA GRABOWSKI
NOTARY PUBLIC STATE OF ILLINOIS
§ My Commission Expires 03/16/2004
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SIANATURE PAGE FOR PENNEY
TO ELECTRIC LINES EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, INC.

Attest:
,
ﬁ/’?)\.@f oan st By
L4 A A
Assistant Secretary Name: LHCHAEL LOWERKRON
Title: __PRESILCHT
[Cotporate Seal

(!
/( P Coarvee p2f SWitnass)

Name:_ "y o ' ¢ S %0 Lo

STATE OF TEXAS
COUNTY OF COLLIN

The foregoing instrument was acknowledged bafore me this /7% day of .
2000, by Pl the —— Prasident of J.C. PENNEY

PROPERTIES, INC., a Delawaro coiporation, acting on behslf of such corporation. )

-

LT

Commission Expires:___§ <Rese, .

¥ 7 .
li'-"»k.{t{)-:; Yolats I NEIW Tt
.,

RO U ransod hggrd e 1040y
/LT

STATE OF TEXAS ’
COUNTY OF COLLIN

The foregoing instrument was attesied before me 'tltngs‘_///é day of Qﬂva '
2000, by __ RENEE MAGNAMNT the>"T3Tix T Secretary of J.C. PENNEY
PROPERTIES, INC., a Delaware corparation, on behalf of such corporation.

NOTARYPUBLIC

=
SRCE

Sl

s,

ITLK BLAR
3 e P Seeddieas
v sourssmbpresth 14 @

Commission Expires:

19 ey

()

,

- —
e,

RS

EITONOI I RSAMESTI003v) 7
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SIGNATURE PAGE FOR YOUNKERS
TO ELECTRIC LINES EASEMENT AGREEMENT

PARISIAN, INC.

/

i n-/' . {(Wilness})

Nasje: I!%‘L. Wiltiame
STATE OF TEWE 5:c¢
COUNTY 0Ff fm&!&g‘
The foragoing lns:rumont was acknowhdged before ma this [Q"‘Nday oljszmua .
200p4 by he Vice President of PARISIAN, INC., an
Alabama corporation, acting ph bajml‘l o?;uéh cb{povauon

s .““ﬂ.“ _.r'.l_ 3
NOTARY PUBLIC IEFINCE j'.’
Commission Expires:_0)7 ~/0 - 0/"‘-.-.---"_‘__ s

"n 7 .t" iy
W day of .
Sacretary RiSlA_ NCoan
h corporatidn,

M
NO::RY PUBLIC \[
issi pires:

RETP 005 INIAMERI2052y) 8
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SIGNATURE PAGE FOR THE ELECTRIC COMPANY
TO ELECTRIC LINES EASEMENT AGREEMENT

CONSUMERS ENERGY COMPANY

Witness: _
Qﬂ ¢ J/ LQ_ By Zarnes A {)ﬂ:,
Do e (l;\ ?9’"‘ Name:_ 7o rvis 4 Do acts
ﬂ//z[/zm Af /E/l[?i/ Tite:___ ARl [foilico  Impagil R
Cvonun 5. Pieca
STATE OF MICHIGAN
COUNTY OF JACKSON
Muskegon
The foregoing instrument was acknowledged befors me this _|\M _ day of Drermaey,
2000, by Taemas A, Quuey o7 Maza e MAKNGER 0F  CONSUMERS

ENERGY COMPANY, s Michigan corporation, acting on behall of such entity.

Que LY

NOTARY PUBLIC

.. DONALDE LADUKE ..
v Notary Pubdia, Orzva Couly, 1T
My Cormméssion Expires Juna 12 9001

Commission Expiros:__deor \& 2007 ALt b Mlusmeacs Gocs 1

REFTNOOIIMMAMES\I2852v) 8
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C |

U.8. BANK CONSENT AND SUBQRDINATION,
JO ELECTRIC LINES EASEMENT AGREEMENT.

IN CONSIDERATION of One Dolars {$1.00} and other valuable consideration, the receipt and
sufficlency of which are hereby acknowledged, U.S. BANK NATIONAL ASSOCIATION. as
holder of the folowing documents: {a] Mortgage dated March 13, 2000, from Ths Lakes
Mali, LLC, recorded in Liker 3025, Page 269, in the Public Records of Muskegon County,
Michigan {the “Mortgage”), (b} Assignment of Rents dated March 13, 2000, recorded in
Liber 3026, Page 321, in said Public Records {the “Assignment™}, and {c) UCC-1A
Financing Statement, recorded in Liber 3025, Page 339, in said Pubkic Records (the
“UCC"), does heraby {al consent to, approve and acknowiedge the execution, delivery and
recording of the foregoing Electric Easement Agreement {the “Agreement”l, (b} subordinate
the lien of the aloresaid Mortgage, Assignment and UCC to said Agreement with the same
force and effect as though the Agreement were recorded prior to such Martgage,
Assignment and UCC, and [c) agraes that in the event of foreclosuwre of said Mortgage,

Assignment and UCC, such shall not dislwb any rights and interests created under the

Agrasment.

IN WITNESS WHEREOF, 1ho undorsignod has oxocuted this Agraamaont this
Ije dayol {yon ly.. . 2000.
Signed and acknowledged in U.S. BANK NATIONAL ASSOCIATION

the plesencc of:

/L/,/ A i 1 AL
Name: Drcpeir s 10 e i34/

Witness ,

NTIENTITS
Nome: € 274t t (vfifH
Witness

Attest:

Tty et sp

Assistant Secretary

[Corporate Seall

STATE OF MINNESOTA
COUNTY OF HENNEPIN

The foregaing instrument was acknowledged belore me this LL day of m/ﬁ'g nlldes ,
2000, by th_U‘Ag;I L oy [Je €e. President of U.S. BANK

NATION L ASSOCIATION, s national bankmg association, acting on behalt of such

/%be?zr %/

NOTARY PUBLIC ’ -.. KAREN A 2P KAHEN ANN OLSONp
PP
Commission Expires:-/ >/ A9 sos sheras Jie N 78
10

RETON0S I NBAMERI 522
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DEVELOPER TRACT
(OWNED BY THE LAKES MALL, LLC)

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
TOWNSHIP OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22 FOR THE POINT OF BEGINNING;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 2668.42 FEET TO THE WEST 1/4 CORNER OF SAID SECTION
22;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND
WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 1742.25 FEET;

THENCE SOUTH 01 DEGREE 54 MINUTES 50 SECONDS WEST PARALLEL WITH THE
WEST 1/8 LINE OF SAID SECTION, A DISTANCE OF 2249.88 FEET:

THENCE NORTH B7 DEGREES 59 MINUTES 56 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAID SECTION, A DISTANCE OF 403.00 FEET TO THE EAST LINE OF THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4;

THENCE SOUTH Ot DEGREES 654 MINUTES 50 SECONDS WEST ALONG SAID LINE, A
DISTANCE OF 403.34 FEET TO THE SOUTH LINE OF SAID SECTION;

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST ALONG SAID LINE, A
DISTANCE OF 1355.18 FEET TO THE PQINT OF BEGINNING.

SUBJECT TO THE NORTH 33 FEET THEREOF, ALSO THE WEST 33.00 FEET THEREOEF,
ALSO THE SQUTH 33.00 FEET THEREQF, ALSO THE SOUTH 17.00 FEET OF THE NORTH 60.00
FEET OF THE EAST 487.00 FEET OF THE WEST 500.00 FEET THEREOF FOR ROAD PURPOSES.

LESS AND EXCEPY tha Paripheral Parcels, as mora particularly doscribed immedistely
bolow {in Exhibit "A-2°} and the Seasrs, Pannay and Younkors Tracts moro particularly
doscribed furthar bolow {in Exhibits “A-3*, “A-47, and "A-5").

Tax Parcal Identification Numbor 61-16-122.300-0001-00

RETHOOSINBALESIN0S2v2 n
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EXHIRIT "A-2°
PERIPHERAL PARCELS
[OWNED BY CBL & ASSOCIATES MANAGEMENT. INC.]

PERIPHERAL PARCEL NO. 1

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22. TOWN 8 NORTH, RANGE 18
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH B7 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
1/4 LRVE OF SAID SECTION, A DISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00
FEET;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF 58.03
FEET TO THE F BEGINNING;

THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST. A DISTANCE OF 98.32
FEET: THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 70.54
FEET;

THENCE SOUTHEASTEALY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
326.44 FEET, SAID CURVE DATA BEING: R~58586", DELTA=31°1737", L.C.
BEARWNG = SB2*43°277E, L.C.=321.41";

THENCE NORTH 02 DEGREES 15 MINUTES 26 SECONDS EAST, A DISTANCE OF 195.23
FEET;

THENCE NORTH 87 DEGREES 49 MINUTES 43 SECONOS WEST PARALLEL WITH THE
EAST AND WEST 174 LINE OF SAID SECTION, A DISTANCE OF 337.84 FEET TO THE POINT OF
BEGWNING .

SAID PARCEL CONTAINS 1.27 ACRES MORE OR LESS.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
26.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOWNS STERNBERG ROAD FOR
A DRARAGE EASEMENT AND PLACEMENT OF A BIKE PATH,

Tax Parcel [dentification Number 51-16-122-300-0001-30

PERIPHERAL PARCEL NO. 2

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 8 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAIO SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDOS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 1120.68 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF $0.00
FEET TO THE PONT OF BEGINNING:

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 476.50
FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 75.72
FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
751,22 FEET (SAID CURVE DATA BEING: R=1130.59', DELTA=36°09'06", L.C.BEARING =
N42°41°42°E. L.C. = 738.82')

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST, A DISTANCE OF 32.77
FEET;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECGNL'S EAST PARALLEL WITH THE
EAST AND WEST 174 LINE OF SAID SECTION, A DISTANCE OF 331.06 FEET;

THENCE SOUTH 02 DEGREES 16 MINUTES 13 SECONDS WEST, A DISTANCE OF 196.20
FEET;

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
812.29 FEET TO A POINT OF COMPOUND CURVATURE(SAID CURVE DATA BEWNG: R=900.59",
DELTA =51°40'40", L.C.B.=547°34'60"W, L.C. = 785.03');

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
33098 FEET (SAID CURVE DATA BEING: R=1106.64", DELTA=17°08"12",
L.C.B.=515%23'58"W, L.C. =329.75');

THENCE SOUTH 47 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 25.06
FEET;

THENCE NORTH 81 DEGREES 63 MRNUTES 14 SECONDS WEST, A DISTANCE OF 127.11
FEET:

12
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THENCE NORTH 84 DEGREES 51 MINUTES 63 SECONDS WEST, A DISTANCE OF 431.08
FEET;
THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONOS WEST, A DISTANCE OF 65.58

FEET TO THE POINT OF BEGWINING.
SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN

25.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR
A DRAINAGE EASEMENT AND PLACEMENT OF A BIKE PATH.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT- RESERVED OVER THE
WESTERN 25.00 FEEY OF SUCH PORTION THERECF THAT FRONTS AND ADJOWS HARVEY

STREET FOR A DRAWAGE EASEMENT.
AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE

WESTERN 32.00 FEEY OF SUCH PORTION THEREQF THAT FRONTS AND ADJOMNS HARVEY
STREET FOR PLACEMENT OF A BIKE PATH.
SAID PARCEL CONTAINS 8.88 ACRES MORE OR LESS.

Tax Parcel ldentification Number 81-16-122-300-0001-40

PERIPHERAL PARCEL 3

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH., RANGE 16
WEST, FRUUTPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE QF 1220.68 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50,00
FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 63.07
FEET:

THENCE SOUTH 84 DEGREES 61 MINUTES 53 SECONDS EAST, A DISTANCE OF 38.0%
FEET:

THENCE SOUTH 81 DEGREES 69 MRVUTES 14 SECONDS EAST, A DISTANCE OF 122.97
FEET;
’ THENCE SOUTH 29 DEGREES 56 MINUTES 20 SECONDS EAST, A DISTANCE OF 28.42
FEET;

THENCE SOUTH 08 DEGREES 00 MINUTES 46 SECONDS WEST, A DISTANCE OF 524.32

FEET;
THENCE SOUTH 49 DEGREES 09 MINUTES 48 SECONDS WEST, A DISTANCE OF 27.87

FEET;

THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
166.03 FEET (SAWD CURVE DATA BEWG: R=1116.80°, DELTA=08431°02%,
L.C.B. =N84°36°06"W. L.C.=165.88"))

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 569.92

FEET TO THE POINT OF BEGRWNING.
SUBJEGT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN

26.00 FEET THEREQOF FOR A DRAINAGE EASEMENT,

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS 2.77 ACRES MORE OR LESS.

Tax Parcel ldentification Number 61-15-122-300-0001-50

PERIPHERAL PARCEL NO. 4

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH. RANGE 16
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION:

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 1890.10 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF £0.00
FEEY TO THE POINT OF BEGINNING:

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
157.42 FEET  (SAID CURVE DATA  BEING: R=1116.90", DELTA =08°04'317,
L.C.B.=S84*22'61"E, L.C.=157.29")

THENCE SOUTH 31 DEGREES 57 MINUTES 26 SECONDS EAST, A DISTANCE OF 27.40
FEET:

RETHWOSINIAMERI S IvY 13
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THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 496.02
FEET (SAID CURVE DATA BEING: R=842.50", DELTA=44°14'00", |.C.B.=517°41'80°E,
L.C.=483.80";

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST, A DISTANCE OF 337.63
FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 27 SECONDS EAST, A DISTANCE OF 488.14
FEET TO THE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED-OVER THE WESTERN
26.00 FEET THEREOF FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS 2.42 ACRES MORE OR LESS.

Tax Parcel Identification Number §1-16-122-300-0001-60

SAID FOUR PERIPHERAL PARCELS CONTAR 15.34 ACRES MORE OR LESS. ALL AS
SHOWN ON THAT SURVEY DRAWING [JOB NO. 3084-1 TITLED "ALTA SURVEY - PERIPHERAL
PARCELS *) DATED JUNE 22, 2000, LAST REVISED JULY 7. 2000, PREPARED FOR THE LAKES
MALL, LLC, AND OTHERS, BY AND BEARING THE SEAL OF STEPHEN V. VALLIER, PROFESSIONAL
SURVEYOR NO 28428.

PEMTOINCSHIFBAMES\I205 v 14
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EXHIBIT “A-3*
SEARS TRACT
[OWNED BY SEARS, ROERUCK AND €O.)

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
1/4 LINE. A ISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST, A DISTANCE OF 60.00
FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 48 MINUTES 43 SECONDS EAST, A DISTANCE OF 56.03
FEET; THENCE SOUTH 02 DEGREES 168 MMWUTES 43 SECONDS WEST, A DISTANCE OF 98.32
FEET: THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 95.G0
FEET: THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
88.29 FEET, SAID CURVE DATA BEING: R=570.85, DELTA=08°51'40", L.C.
BEARING ~ N86°13'61"E, L.C.=88.20";

THENCE SOUTH 00 DEGREES 39 MINUTES 41 SECONOS WEST, A DISTANCE OF 25.00
FEET; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
659.15 FEEY, SAID CURVE DATA BEING: R=545.85, DELTA=69°11'17", L.C.
BEARING ~ 554°44'40°E, L.C.=618.82";

THENCE SOUTH 02 DEGREES 14 MINUTES 57 SECONDS WEST, A DISTANCE OF 416.67
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 697.21
FEET; THENCE NORTH 20 DEGREES 15 MRVUTES 27 SECONOS EAST, A DISTANCE OF 44.86
FEET: THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 352.00
FEET; THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 313.21
FEET: THENCE NORTHEASTERLY ALONG A CURVE YO THE RIGHT, AN ARC DISTANCE OF
179,76 FEET, SAID CURVE DATA BEWG: R=876.59, DELTA=11°46'43", L.C.
BEARING = NG7°32°18E, L.C.0179.43";

THENCE NORTH 13 DEGREES 27 MINUTES 17 SECONDS WEST, A DISTANCE OF 95,75
FEET; THENCE NORTI4 07 DCGREES 15 MMVUTES 27 SECONDS EAST, A DISTANCE OF 109.66

FEET TO THE _PQINT_OF BEGINNING.
SAID PARCEL CONTARNS 11.67 ACRES MORE OR LESS.

Tax Parcel Identlfication Numbor 61-15-122-300-0001-06

WEITR QOIS IIALIEDT 105 3v) 15
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E L] - Ld
NEY T
ED BY J.C. PENNEY ATIES, |

THAT PART OF THE SQUTHWEST 1/4 OF SECTION 22, TOWN 8 NORTH, RANGE 16
WESY, FRUITPORT TOWNSHIP, MUSKEGON COUNTY. MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 53 MINUTES 56 SECONDS EAST ALONG THE SOUTH LINE
OF SECTION, A DISTANCE OF §08.01 FEET:

THENCE NORTH 02 DEGREES 00 MWVWUTES 05 SECONDS EAST, A DISTANCE OF 33.00
FEET TO THE POINT OF BEGRINING;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
66.01 FEET, SAID CURVE DATA BEING: R=150.00", DELTA=25°12'487, L.C.
BEARING =N12°10°12°E, L..C. =65.48";

THENCE NORTH 24 DEGREES 06 MINUTES 15. SECONDS EAST, A DISTANCE OF 41.82
FEET, THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
341.16 FEET, SAID CURVE DATA BEING: R=§17.50', DELTA =31°39'19°, L.C.
BEARING = N50©04°09"W, L.C.=336.84";

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 568.02
FEET; THENCE SOUTH G9 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 89.83
FEET:

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 44.14
FEET; THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST. A DISTANCE OF 361.17
FEET: THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 31.44
FEET; THENCE SOUTH 26 DEGREGES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 171 63
FEET; THENCE SOUTH G4 DEGREES 37 MINUTES 17 SECONDS WEST, A DISTANCE OF 60.00
FEET; THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 414.03
FEET: THENCE SOUTH 64 DEGREES 29 MINUTES 40 SECONDS WEST, A DISTANCE OF 237.03
FEET; THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS WEST, A DISTANCE OF 106.54
FEET; THENCE NORTHWESTERLY ALONG A CURVE TO TUE RIGHT, AN ARC DISTANCE OF
210.16  FEET, SAID CURVE DATA BEING: R=G617.50', DELTA= 19°29°68°, L.C.
BEARKNG = N78°2015"W, L.C, = 209.14";

THENCE SOUTH 24 DEGREES 0G MINUTES 16 SECONDS WEST, A DISTANCE OF 44.28
FEET; THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 53.06
FEET, SAID CURVE DATA BEING: R~121.00", DELTA = 26°07°32", L.C.
BEARING =S11°32'28"W, L.C.=52.64";

THENCE NORTH 87 DEGREES 59 MINUTES 66 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAID SECTION, A DISTANCE OF 29.03 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAMS 10.03 ACRES MORE OR LESS.

Tax Parcel ldentification Number 61-16-122-300-0001-15

REINIWOSIFSAMERNTIONN 16
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EXHIBIT “A-67
YOUNKERS TRACT

PARISI

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SECTION, A DISTANCE OF 1120.68 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 65.58
FEET; THENCE SOUTH 84 DEGREES 51 MINUTES 53 SECONDS EAST, A DISTANCE OF 43.08
FEET; THENCE SOUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST, A DISTANCE OF 188.566
FEET: THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
106.89 FEET, BAID CURVE ODATA BEING: R=1081.64", DELTA=5°39'35", L.C.
BEARING = NOB°36'19"E, L.C. = 106.80°;

THENCE SOUTH 69 OEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 25.3t
FEET: THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
236.00 FEET TO A POINT OF COMPOUND CURVATURE, SAKD CURVE DATA BEWNG: R= 1053.36",
DELTA =12%48'67%, L.C. BEARING=N17°3G'22"E, L.C.=234.52";

THENCE NORTHEASTERLY ALONG A CURVE TG THE RIGHT, AN ARC DISTANCE OF
65.88 FEET, SAID CURVE DATA BEING: R=850.59', DELTA=04°26"16", L.C.
BEARING = N23949'48°E, L.C.=85.80";

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 422.90
FEET; THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 169.00
FEET; THENCE SOUTH G9 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 161.34
FEET; THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 458.03
FEET; THENCE NORTH 89 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 98.33
FEET; THENCE SCUTH 21 DEGREES 06 MINUTES 59 SECONDS WEST. A DISTANCE OF 19.34
FEET; THENCE NORTH 09 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 31.566
FEET; THENCE SOUTH 20 DEGREES 21 MINUTES 04 SECONDS WEST, A DISTANCE OF 75.63
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 4B.04
FEET; THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 150.00
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 279.50
FEET; THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST, A DISTANCE OF 286.98
FEET; THENCE NORTH 63 DEGREES 44 MINUTES 33 SECONOS WEST, A DISTANCE OF 25,57
FEET: THENCE NORTH 08 DEGREES 06 MINUTES 11 SECONDS EASY, A DISTANCE OF 149.82
FEET: THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST. A DISTANCE OF 166.89
FEET, THENCE NORTH 84 DEGREES 51 MINUTES 63 SECONDS WEST, A DISTANCE OF 40.67
FEET; THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 64.32
FEET; THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 50.00

FEET TO THE POINT OF BEGINNING.
SAID PARCEL CONTARNS 9.72 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-16-122-300-0001-1Q
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EXHIBIT "C-1"
ENT DESC N§
ELECTRIC LINES EASEMENT

A 10-FOOT WIDE EASEMENT BEING | OCATED WITHIN THE SOUTHWEST 1/4 OF SECTION 22.
TOWN § NORTH, RANGE 16 WEST. FRUITPORT TOWNSHIP, MUSKEGON COUNTY. MICHIGAN
SAID EASEMENT BERNG 5 00 FEET LEFT AND 5 00 FEET RIGHT OF THE FOLLOWING DESCRIBED
CENTERUINE.

COMMENCE AT TRE SOUTHWEST CORNER OF SAID SECTION 22,

THENCE NORTH 02 DEGREES 15 MWUTES 27 SECONDS EAST ALONG THE WEST LINE OF
SECTION. A DISTANCE OF 48 00 FEET,

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST. A DISTANCE OF 50 00 FEET TO
THE POINT OF BEGINMING. SAID POINT BEING LOCATED ON THE EAST RIGHT-OF WAY OF
HARVEY ROAD,

THENCE SQUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST ALONG SAID CENTERLINE OF
SAID EASEMENT. A DISTANCE OF 1185 38 FEET TO A POINT “A*,

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAN) CENTERLINE. A
DISTANCE OF 193 68 FEET.

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 342 47 FEET.

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAJD CENTERLINE. A
DISTANCE OF 145 98 FEET.

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 75 72 FEET.

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERUINE. A
OISTANCE OF 7 50 FEET.

THENCE SOUTH 63 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SA'D CENTERLINE. A
DISTANCE OF 68 22 FEET,

THENCE SOUTH 20 DEGREES 14 MINUTES 52 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 138 48 FEET.

THENCE NORTH 68 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 421 15 FEET YO A POINT *B.”

THENCE NORTH 68 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 283.52 FEET.

THENCE NORTH 03 DEGREES 38 MINUTES 48 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 157 13 FEET.

THENCE NORTH 07 DEGREES §7 MINUTES 00 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 699.56 FEET TO POINT *C.”

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 533 10 FEET
TO POINT OF COMPOUND CURVATURE (SAIO CURVE DATA BEING. R=1353.47, DELTA=22" 34'03",
L.C.=52966 L C B =N15"29'37°E,)

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 713.53 FEET
TO A POINT OF COMPOUND CURVATURE (SAID CURVE DATA BEING: R=893.31",
DELTA=45"45'54", |.C.=684.71", L.C.B.=N47°38'09°E )

THENCE EASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 448.22 FEET (SAI0
CURVE DATA BEING: R=599 60", DELTA=42"4949" L C =43786', L C B.=NB7°0T5T°E))

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 42.09 FEET,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANGE OF 22.03 FEET TO POINT "D,

KEATH) 80513 BAMES 12052v 19
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THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 197.59 FEET
(SAID CURVE DATA BEING R=592.10', DELTA=19'07'13", 1..C.=196.67". L.C.B.=55722'49"E.)

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 238 97 FEET,

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 38.11 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.50 FEET,

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 134.36 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECOND WEST ALONG SAID CENTERLINE, A
OISTANCE OF 559 90 FEET:

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAYD CENTERLINE, A
DISTANCE OF 166 95 FEET,

THENCE SOUTR 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAI0 CENTERLINE, A
DISTANCE OF 7 S FEET,

THENCE SOUTH 68 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE. A
OISTANCE OF 400 74 FEET.

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 434 25 FEET.

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 404 62 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAYD CENTERLINE. A
DISTANCE OF 80 25 FEET,

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 7 50 FEET.

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 64 48 FEET

THENCE SOUTH 89 DEGREES 44 MINUTE 33 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 272 40 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE. A
OISTANCE OF 398 57 FEET.

THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST ALONG SAI0 CENTERUINE, A
DISTANCE OF 77 78 FEET.

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECOND WEST ALONG SAYD CENTERLINE, A
DISTANCE OF 340.35 FEET;

THENCE SOUTH 68 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 94 09 FEET,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 189.10 FEET:

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7 5 FEET TO POINT "A® FOR A POINT OF ENDING.

RECOMMENCE AT POINT °B*

THENCE NORTH 20 DEGREES 14 MINUTES $2 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 694.80 FEET:

THENCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAXD CENTERLINE, A
DISTANCE Of 75.45 FEET,

THENCE NORTH 20 DEGREES 14 MINUTES 62 SECONDS EAST ALONG SAID CENTERUINE, A
DISTANCE OF 7.50 FEET,;

20
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THENCE NORTH 89 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 386.29 FEET:

THENCE NORTH 20 DEGREES 16 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE,
OISTANCE OF 472.34 FEET,

THENCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 277 18 FEET:

THENCE SOUTH 20 DEGREES 14 MINUTES 52 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF 44.65 FEET,

THENCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 7.50 FEET;

THENCE NORTH 20 DECREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 44.65 FEET,

THENCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 89.50 FEET.

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 7 50 FEET,

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE.,
DISTANCE OF 138 01 FEET.

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE,
DISTANCE OF 224 40 FEET,

THENCE NORTH 85 DEGREES 08 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE.
DISTANCE OF 124 79 FEET,

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE,
OISTANCE OF 578 17 FEET,

A

A

A

THENCE EASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 203 77 FEET TO
POINT "D" BEING A POINT OF ENDING (SAY CURVE DATA BEING R=592 10", DELTA=19°4307",

LC=20277 L CB =876"4759°E )
RECOMMENCE AT POINT C”

THENCE NORTH 81 DEGREES 19 MINUTES 49 SECONDS WEST ALONG SAID CENTERLINE, A

DISTANCE OF 175 24 FEET,

THENCE NORTH 87 DEGREES 48 MINUTES 43 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 92 5 FEET TG A POINT OF ENDING LOCATED ON THE EAST RIGHT-OF-WAY OF

HARVEY STREET
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@ PHONE AND FIBER OPTICS LINES E T
Prepared hy: ) JCG;. At ARer recording refurn ta:
Rebert C. Ames, ks ' 6148 Loe [lighway, Sulte 103 {Narne)
Shomuscher & Thompwen, P. C, Chatlunwogs, Temwenee 3T}

This Indentwe 1s made this [ g1t day of Jﬂ«"ﬂ—« . 2004, by and among THE
LAKES MALL, LLC, a Michigan kmited kability compaiy {“TLM"). CBL & ASSOCIATES
MANAGEMENT, INC., a Delaware corporation {“CBL*), both of whosa addresses ae 6148 Lee
Highway, Swte 300, Chattanooga, Tennessee 37421; SEARS. ROEBUCK AND CO.. a New York
corporation (“Sears”]. whose address is 3333 Beverly Road, Hotfman Estates. [Minois 60179 -
Attention: Vice President, Real Estate Department 824RE; J.C. PENNEY PROPERTIES, WNC., a
Delawara corporation (*Panney ), whoxe adkdress is PO 8ox 10001, Dallas. Texas, 75301 2105:
PARISIAN, WNC., 2n Alzb2ma coipuation | Younkers ™), winae aduiess 5 5810 Siwelly Coks Drive,
Memptus, Tennessee 38134 (TLM, CBL, Sears. Penney and Younkers are sometimes harginafter
collactively or indvidually relered to as "Grantor™ or “Grantors”); and VERIZON NORTH
INCORPORATED, a Wisconsm corporation, whose addiess 1s 880 Terrace Street, MIGFIOI, P.O.
Box 0268, Muskegon, Miclugan 49443.0269 (herenalter referred to as  the
“Telscommunications Company” or “Grantee"}.

Bacitals

TLM, CBL, Sears, Pennoy and Younkers aro the ownors ol coftam tracts ol proporty
located betweon Sternberg and Mount Garflield Roads along Hatvoy Sireet n the Township of
Fruitport, Muskegon County. Michegan., known as the “Daveloper Tract™ {owned by TLM),
“Poripheral Parcols Nos. 1, 2, 3 and 4~ {owned by CBL], the “Soors Tract” (ownad by Sears),
the “Pennay Tract™ (owned by Penneyl and the “Younkars Tract™ {owned by Younkers), which
Tracts and Parcels collectively comprises a shopping ceiMer developiment known as The Lakes
Madl (the ~Shopping Centar”), all as more partrcularly klenuilied, descnibed and shown on Exhubuts
ZA” and "B attached heretc and made a parl hercof (sad Tracts and Parcels are somsiimas
hereinalier collecuively relerred to as the “Property”), and (he Telecommunications Company s
desirous of oblamnung easements over and upon a portion of said Property, being ten (10) feet
wide. hive (5] feel on either side ol the knes as shown on Exlubit "C” attached hereto and made
a part hereof, for the purpose of mamtaining, using and operating certam Phone and Fiber Optics
pipelnes and related {acikttes and equipment as herem provided (the “System™ or the
“Improvements”).

Grantars are willing (o grant and convey to the Teleconwnunications Company easements
for said puiposes upon the terms and conditions heremnaller set forth and Granlors are willing to
grant and convey to the Telecommunucations Company utle 10 and ownership of the System
siluated within (he easements {but not to any of the Property or the land upon. over, around and
below the System lines.}

Agreement

1. Grantors, for and in consideration of the sum ol Ten Dollars and 007100 ($10.00)
lawful money of the United States, to Grantors in hand paid by the Telecommunications
Company, the receipt of which is hereby acknowledged, do by these presents grant and convey
unto the Telecommunicalions Company, and its successors and assigns, a non-exchlusive
permanent easement over, across and under that ten {10] foat strip of land within the Praperty.
lymg five (5) feet on either side of that hne described and shown on Exhibit "C* hereto
lhereinatter referred to as the “Easetnent Areas™), for the kmited purposes ol owning,
maintaining, repairing, operating and replacig the Systern within said Easemant Areas. Al
improvements instakicd with the Easement Areas shall be placed underground in conformity with
good engineering practices, unless and except with the prior approval of the Grantor that owns
the Tract or Parcel upon which any such proposed above-ground Improvements are to be
located. The Improvements shall ot be installed and/or operated in the Easement Areas in such
a manner as to interfere with any other utility lines, equipment or facilities.
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2. Grantors further grant and convey unto Grantee the reasonable right of ingress and
egress to and from the Easement Araas, and the reasonable right of use of such portions of the
Easement Areas as shall be necessary in order to maintain, repair and/or raplace sald System and
Improvements therein, as woll as the right 1o use the same =0 long as such ingress and egress
and use is conducted so as to minimire any terference with and disruption of the use and
emoyment of tha Shopping Center and the Property by Grantors and their respective tenants,
customers, invitees. patrons and employees. It is provided further that {al Grantee shall perform
any work and/or maintenance to the System so as lo restore the Easement Areas and the
Property 1o the same condilion they were in prior (o such maintenance, repair, replacement of
alteration, and (b} Grantee shall conduct its use and maintenance of the System {and shall
cooperate with Grantor in any manner Grantors shall reasonably request] to cause the least
inconvenience to each Grantor and their respective tenants, customers, nvitees, patrons and
employees, during any maintenance, allerstion, repair and replacement of the Systam, and
Grantee shall furither complete any Systam work as soon as reasonably possible.

3. Grantors shall have the right to improve over any portion of the Property and the
Easement Areas with Iandscaping, paved driveways and parking surfaces, sidewalks, curbs and
gutters, lighting standards, and temporary buildings, and otherwise toc use and enjoy the
Easement Areas and to construct wnprovemants thereon, provided that no buildings. structures
or fences shall be constructed wilhin the Easement Areas without Grantee's prior written
consent [which consent shal not be unreasonably withheld, delayed or conationed), and
provided such mmprovements do not otherwise substantially and uiveasonably interlere with
Grantea’s nghts hereunder.

4. If the Easement Areas or other parts of the Properly are desturbed by reason of the
exercise of any of Grantee's foregoing rights, then the Property shall be restored promptly to its
onginal conditlon by Grantee at Grantee's expense, including (without kmitation} all paving,
lanciscaping and otlher improvemants.

5. This conveyance 1S nol inlended 10 be, nor shall it be construod to be a
conveyance of tho {ee simple interost in the Eascment Areas of of any other interast in any part
of the Property. but only of the nght, piivilego, keense and casemont lor the aforasaid purposos.

6. Grantee agioos 1o peiform all work n the Easement Argas and Lo mantgin the
Improvements in good condition and fopar In & prompl and woikmankke manner; to maninuze
interference with each Grantor's use of the Pioperly and 1o mwuwmize nterference with normal
vehicular and pedestrian waflic to, from, over and across the Properly. Grantee shall not store
any equipment, buiiding materials or excavation malenals 1 of on the Easement Areas or the
Property, except as 1s nocessay for work performed in accordance with the terms of this
Easement Agreement.

7. Grantee covenants and agrees to defend and hold each Grantor harmiess from and
against any claim, loss or damage ansing n the course of the exeicise of the rights of Grantes
hereunder, whether by Grantee or it agents, contraclors, employees or assigns, and Grantee
further covenants and agrees to hold each Grantor harmiess, and 10 defend and to indemnify
each Grantor from and against any and all clams or lawsuits seeking recovery for damages to
property or injury to any person Or persons, including death, and any other legal proceedings
instituted against any of them directly or induectly arising from the physical existence, use, repair
pnd maintenance of the Improvements and Easement Areas, and from any act or omission of
Grantee or its agents, contractors, employees or assigns,

8. This Easement 1s non-exclusive. Each Grantor may use the Easecment Areas
focated upon its Tract or Parcel for uses that ase nol inconsistent with Grantea’s rights
hereunder, including (without kmitation) the use for sself, or granting to others, of other
easements and other improvements, including parking, paving, signage and landscaping.

8. Grantors and Grantee further agree that the rights of Grantee hereunder shall be
subject to the right of each Grantor to relocate the Improvements and Easement Areas located
on such Grantor's Tract or Parcel, in either event at such Grantor's cost and expense, to the
extent that such Grantor reasonably deems necessay to prevent interference with such
Grantor's use of its Tract or Parcel or any adjacent property provided, however, that such
relocation shall be subject to the approval and consent of Grantee, which approval and consent
shall not be unreasonably withheld.

10. The Telecommunications Company shall obtamn, provide and continuously maintain
during the term of this Agreement 8 Commercial General Liability Insurance Policy with
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contractual kability endorsement, which includes coverago for the use, operation, maintenance,
repair, improvement of the System and Easement Areas in amounts not less than Five Million
and no/100 ($5,000,000.00] Dollars per occumence, and Ten Million and no/100
{$10,000,000.00) Dollars in the aggregate. The Telecommunications Company shall add
Grantors and thaw respoctive Mortgagees as additionsl insureds to said mnswance policy. Said
insurance pokcy may exchude coverage for any kiabiiy arising out of the negligence of Grantor or
s contractor(s) and may further preciude any subrogation waiver as to Grantor for such Wabikty.
The minimom kmits of said insurance policy of insurance shall in no way kmit or diminish the
Telecommunscations Company's liability hereunder. The minimum lunits of ssid pokcy of
insurance shall be subject 10 increase at any time [but anly at a rate not 10 exceed $500,000 tor
any three (3) year periodl, and from time 1o time, after the commencement of the tenth {10th] full
year ol the Term of this Agreement, if the same shak become reasonably necessary for sdogquate
pratecton of Grantors. The Telecommumications Company shall further obtain, provide and
contnuously maintan dunng the term of this Agreement, as required by the laws of Michigan,
Worker's Compensation or related Insurance coverng all employees of Telecommunications
Company with respect 1o whom death or injury claims could be asseried against Grantors. The
parties herato may also wdividually maintam such addiional msurance 3s each may determine is
appropnate.

11.  Any notices requred or pernulted by thus Agreement shalt be made by certi lied U.S.

may (return recept cequesiedi. or by persnnal dekvery, by a natwnally canagruzed aueenight
delivery service that maintains records ol delvery le.g.. Federal Express, Awborne Express), and
shadl be deemed made when actually deposited in the mad or wath the delivery service, or when
actually delvered by personal dekvery. Notices shall be sent 1o the address first above written
and/or such other address or addresses as may be provided by wntien notice.

12, The captions in tlus Agreciment are for referance pwrposes ondly and shak form no
part un 1ts mterpretation.  The recitals are statements of lagt that shall for af purposes be
considered bindng parts of thus Agreement.

13. Tlﬁs Agiecment may not be amonded except by writing cxeculed by sl of tho
partes hereto, wiwch amendment shak bo rocorded n U office of the Muskegon County,
Mchigan Register of Decds.

14, Tiws Agrecnient 1s 10 be micipieted pursusnl 19 the laws of the State of Michwgan.

15.  More than one copy ol this Agreement may be executod. Each copy or a copy of
that recorded in the office of the Muskegon County, ichugan Register of Deeds shall be deemed
an ofniginal, but they shall all be deemed only one document.

16.  This Agreement shall be execuled i recordable farm and recorded by the
Telecommurications Company with the Muskegen Counlty, Michigan Register of Deeds.

17.  If any term, covenant or restriction herein shall be nvalid of unenforceable, the
remamder shall not be alfected thereby, and each term, covenant and restriction shall be valid
and enforceable 1o the fullest extent permitted by law.

18.  Upon default by any of the Parties of any of their respective duties under this
Agreement, the remaining Parties may individually, jontly or severally seek all avadable remedies
against the defaulting parties whether at law or in equity.

1. Upon request from any Grantor, Gvantae shal provide a copy of Grantee’s plans for
the System and the Improvements to such Grantor. Grantee shall be sofely responsible for
abtaining all necessary agvovals, permits, or vanances from governmental authorities requwred for
the construction, improvement or maintenance of the System or Easement Areas and each Grantor
agrees (o cooperate with Grantee in obtaining the approvals and permits in a reasonable maaner,
but in no way shall this agreement be construed as creating 3 partnership or joint venture between
any Grantar and Grantee.
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IN WITNESS WHEREQF, tha Partios have executed tivs Agresment on the date {irst abov,
written. -

THE LAKES MALL, LLC
By CBL & Associates Limited Partnership,

Its sole member
By CBL Holdings |, nc., Its sole general partner

By g /

1S ame: KON S. Z}&%DL

WITHESS :"itle: Lahe Vil RLSigint
WAOC )

z)AIP"Lr'-JZj }*J"IA" o { i LA -
Assistant Secwlar’v Mool s /ﬂ/f ['}'ﬂd é" .- /L"/.//m

In tha presence ol:
\

ICorporate Seal] b ss
STATE OF TENNESSEE 1
COUNTY OF HAMILTON \

§ { {
The toregoing instrument was acknowledged balorg me 1his @ day of.. . 2009, by
, the . Prasidont of CBL Holdings |, knc., a Dolaware corpp/ation, (%o sole genoral

pariner of CBL & Associales Limited Partnorship, a Delawsro bmited partnership, the sole
mgmbar of THE LAKES MALL, LLG, a Miclwyan Kinited lisbility company, ocling on behalf of
ﬁzch corporanan, laniled parinarship and kmited hability company.

b1 A Gl
NOTARY pUBLIe”

Commission Expires:ﬂ - 3 Z[DQ__

WEITHNGIS ITRAMES\IN?IvD
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SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC.
TO PHONE AND FISER OPTICS LINES EASEMENT AGREEMENT

CBL & AS IATES MANAGE ENT, INC.
[n the presence of:

f

Name:
WITNESS

Altest:

AN}} A. ]‘Ll"’*

Assnslanl Sec:elary
[{Corporate Scal)

wnut‘ 39

STATE OF TENNESSEE

COUNTY OF HAMILTON ’B! ud 4.

f
The foregoing insirument was acknowledged befare ma this Lé day 200P, by _&7/\’\/:18.
, {he Senlor Vice President L & ASSOCIATES
NAGEMENT, INC., a Delaware corporalion, acling on behall of such corporation.

TARY PU T
Commission Expkes:_ 4 -3~ 2002

REITONOSIBNAMEST N Sv2
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SIGNATURE PAGE FOR SEARS
NE AND FIBER OPTICS LIN ASEMENT AGREEMENT

SEARS, ROEBUCK AND CO.
A New York corporation

- e o«

«? Pronident
"inl Cetato

Assistant Secretary

In the presence of: nL o onecTen
’ * . EEGAL
Ce e (Witness) <l

Name: HEU&» lessne A

(Witness)

Name: Jhedy A, S imnd
STATE OF ILLINOIS )
COUNTY OF COOK )

THE undersigned,)s Nomry Publu; in and I'or the Counly and Stalc aloreseid,

daes hereby certify. that { Y, , personatly known (o me to be
the\ o« Voo Lol ! g <, ‘t C f SEARS, ROEBUCK AND CO., a

New York corporation, appearcd bcfore me this day in person and acknowledged under
ocath that in such capacity he/she signed and delivered the said instrument pursuant to
autharity duly given to him/her by said corporation.

GIVEN under my hand and seal this é day of!anuary 2001,

St A AT

Notary Public

“OFFIC., a1 SEAL®

BRENDA L MaRTYY

MNYOTARYML( S’ATEOFumts
COMMISSION EXPRES &/14/2003

STATE OF ILLINOIS )

COUNTY OF COOK )

THE undersigned, & Nolary Public in and for the County and State aforesaid,

does hereby certify, that W 8. Bexchel persanally known to me to be
the curent funeopny of SEARS. ROEBUCK AND CO,, a

New York corporation, appeared before me this day in person and acknowledged under
oath that in such capacity he/ghe/signed and delivered the said instrument pursuani to
authority duly given to hi y said corporation.

GIVEN under my hand and seal this 5 day of January, 2001.

A;I:ﬂ% W

NOFFICIAL SEALY
TERESA GRABOWSKI 1
KOTARY PUBLIC STATE OF ILUNOIS
My Camvmission Expues 0/ 16/2004
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SIGNATURE PAGE FOR PENNEY
TO PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, INC.

Altest:
A
TRy,
Assistant Secretary
[Corporate Seal)

/6«.‘{».» C)'!’)" e Witness)
, s P ~./’ -

e Wl

STATE OF TEXAS
COUNTY OF COLLIN

The foregolng lnstrumenl was acknow)edged before mo s /774 day of J)/an,é 2000,
by RIERRLAY , the President of J.C. PENNEY PRDPERTIES
INC., a Dela are corporahan acting on behall of such corporallon.

o

“,l 'i',", nLLEAR
T VL sl by

b 3l e VOO

Commission Explres:

STATE OF TEXAS i iasscmassonmss Ay,
COUNTY OF COLLIN Neg My

46,
Tr)gg RIPiG inetrument was altesled before me this 7/ 7_ day of Dectpufl .. 2000, by Afry
S 71 . Secretary of J.C. PENNEY PROPERTIES, INC., a Delaware corporallon on
behalf of such corporalnon

NOTARY PUBLIC

l“‘"l,
Commission Expires: i S 10 AR

K Vi: IO AR S ot Teas
"’tm“ Fan 724500 Dpres D5 to 2

REITHWO3IRBAMEN 0232 7
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SIGNATURE PAGE FOR YOUNKERS
TO PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

ATTEST: PARISIAN, INC.

o L]

Name:%m% W.(uls 7 (Vice) President

J{.(( H iy {Witness)
Naspe: i
S1ATE OF Fans j;; (2
COUNTY OF

L
The roregoing insirument wa;mmwQed before me this _m\ day of '—'régm@: . 2000,
by A President of PARIS « an Alabama

-

corporal acllngonbe a‘ﬂ (wchcomra%n
Y s
!

valaNY
(o ission Expireg’
N\

WETR OO B AMERT I Iv] 8
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SIGNATURE PAGE FOR THE TELECOMMUNICATIONS COMPANY
TO PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

VERIZON NORTH INCORPORATED
AR

Witness:

‘\/‘ AN ¢ M By QEU'V\

VALERIE J. DING
RSTRTIAILCIE TN Name: JOAN E. TIMM

Title:_Group Supv.-Access Design

{Corporate Seal}

ﬁ?—t‘;-f g /}é;élf (Witness)

Name:_ROBERT L. SCHULTZ

STATE QF MICHIGAM
COUNTY OF MUSKEGON

The foregoing instrument was acknowledged before me this 5ch. . day of
2001 by __ Jogn E. Timn , the Group SupvyREsarat~of VERIZON NORTH
INCORPORATED, a corporation, acting on behalf of such entity,

Py 100
NOTARY PUBLIC

Commission Expices:_ ‘[ 24-2((4

ICHIGAN
USKEGON

NOTARY pyBuUC /
Co ssion Expires:

REITONS 3 NEAMEST O v2
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U.S, BANK CONSENT AND SUBORDINATION
TO PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

IN CONSIDERATION of One Dollar ($1.00) and other valuabla consideration, the receipt and
sufficiency of which are hereby acknowledged, U.S. BANK NATIONAL ASSOCIATION, as
holder of the following documents: (a) Morlgage daled Maizh 13, 2000, from The Lakes Mall,
LLC, recorded in Liber 3025, Page 289, in the Public Records of Muskegon Counly, Michigan
(the "Mortgage®), (b) Assignment of Rents dated March 13, 2600, recorded in Liber 3025, Page
321, in sald Public Records (the ‘Assignment’), and (¢} UCC-1A Financing Stalemerg,
recorded in Liber 3026, Page 338, in said Public Records (the “UCC"), does hereby (a) consent
lo, approve and acknowledge the execulion, delivery and recording of lhe foregoing Phone and
Fiber Optics Easement Agreemen! (the “Agreement’), (b) subordinate the ken of the aforesald
Mortgage. Assignment and UCC to said Agreement wilh the same force and effect as though
lhe Agresnent were 12corded piwt (o sucl Morigage, Assignident ant UTT, and {C) 4gicos
that in the event of foreclosure of said Morigage, Assignment and UCC, such shall not disturb
any rights and interests crealed under the Agreement.

IN WITNESS WHEREQF, the undersigned has executed this Agresment this
30- dayol D.. . b..- 2000

Signed and acknowiedgedin
the presence o(

/"[ z(/l A0 /lltl//«(

S{ge 4 Jrpied
Name (i-<; 4 ( H.OH
Vvilnass

Altest:

ﬁli{/)ﬁ)/f Y 200
Assistafit Secrelary J
{Corporate Sea§

" STATE OF MINNESOTA

COUNTY OF HENNEPIN

The foregoing insiniment was acknowled?ed before me lh:sé_ day of g;(&g&zuq 2000, by
e .0, the Lo € President of U.S. BANK NATIONAL

NOTﬁY PUBLIC
mumissi i ) -~
| ' .‘- M
Co on Expires: L <) '/, J 7—'4 \‘)KI\RCN ANF}"S?‘LSQ\] N
4 ey Nowy
IV oAy
A:\X:;;._:, L AYY -‘ P ,‘uv;n«s

10

REITOISOII NBAMES 222302
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EXHIBIT "A-1"
DEVELOPER TRACT
(QWNED BY THE LAKES MALL, LLC}

THAT PART OF THE SOUTHKWEST 1/4 OF SECTION 22, TOWN 8 NORTH, RANGE 18 WEST,
TOWNSHIP OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 22 FOR THE POINT OF BEGINNING:;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 2658.42 FEET TO THE WEST 1/4 CORNER OF SAID SECTION
22,

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND
WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 1742.25 FEET,

THENCE SOUTH 01 DEGREE 54 MINUTES 50 SECONDS WEST PARALLEL WITH THE
WEST 1/8 LINE OF SAID SECTION, A DISTANCE OF 2249.88 FEET;

THENCE NORTH 87 DEGREES 59 MWNUTES 56 SECONDS WEST PARALLEL WITH THE
SOUTH LINE OF SAID SECTION, A DISTANCE OF 403.00 FEET TO THE EAST LINE OF THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4,

THENCE SOUTH 0t DECREES 54 MINUTES 50 SECONCS V/TST ALONC SAW LINE, A
CleTANCE O 403 34 FCET TG ThHi SOUTH LEIE OF SAIL SECTION,

THENCE NORTH 87 DEGREES 5% MINUTES 56 SECONDS WEST ALONG SAID LINE, A
OfSTANCE OF 1355.18 FEET TO THE POINT OF BEGINNING.

SUBJECT TO THE NORTH 33 FEET THEREOF, ALSO THE WEST 3300 FEET THEREOF,
ALSO THE SOUTH 33.00 FEET THEREOF. ALSO THE SOUTH 17.00 FEET OF THE NORTH 50 00
FEET OF THE EAST 467 00 FEET OF THE WEST 500.00 FEET THEREOF FOR ROAD PURPOSES.

LESS AND EXCEPT the Peripheral Parcels, as more parlicularly described immedialely betow
(in Exhibil "A-2°} and the Sears, Penney and Younkers Tracls more particularly described
furiher below (in Exhibils "A-3", "A-4", and “A-57).

Tax Parcsl [dentification Numbar 61-16-122-300-0001-00

11
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EXHIBIT "A-2"
PERIPHERAL PARCELS
[OWNED BY CBL & ASSOCIATES MANAGEMENT, ING.)

PERIPHERAL PARCEL NO. 1

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST.
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST
114 LINE OF SAID SECTION, A DISTANCE OF 980.00 FEET,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00
FEET,

THENCE SOUTH 87 DEGREES 43 MINUTES 43 SECONDS EAST, A DISTANCE OF 5603
FEET TO THE POINT OF BEGINNING, »

THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTANCE OF 88.32
FEET: TRFNCE SOWITH 17 DEGREES ‘6 MINUTES 24 SCCONDS EAST, A DISTANCE GF 70.54
FEET,

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
325.44 FEET, SAID CURVE DATA BEING: R=595 85, DELTA=31"17'37", L.C. BEARING=582"43'27E,
L.C =321.41"

THENCE NORTH 02 DEGREES 15 MINUTES 26 SECONDS EAST, A DISTANCE OF 195.23
FEET;

THENCE NORTH 87 DEGREES 49 MINUTES 43 SECONDS WEST PARALLEL WITH THE
EAST AND WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 337.84 FEET TO THE POINT OF
BEGINNING

SAID PARCEL CONTAINS 1 27 ACRES MORE OR LESS

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
25 00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR
A DRAINAGE EASEMENT AND PLACEMENT OF A BIKE PATH

Tax Parcal Identification Number 61-16-122-300-0001-30

PERIPHERAL PARCEL NO. 2

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 8 NORTH, RANGE 18 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN. DESCRIBED AS FOLLOWS.
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SAID SECTION, A DISTANCE OF 112068 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST. A DISTANGE OF 50 00
FEET TO THE PQINT OF BEGINNING,

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 476.50
FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 75.72
FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
75122 FEET (SAID CURVE DATA BEING. R=1180.5¢" DELTA=36%0906", L C.BEARING=
N42°41'42°E, LC =738.82)

THENCE NORTH 02 DEGREES 16 MINUTES 13 SECONDS EAST. A DISTANCE OF 3277
FEET;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST PARALLEL WITH THE
EAST AND WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 331.06 FEET;

THENCE SOUTH 02 DEGREES 16 MINUTES 13 SECONDS WEST, A DISTANCE OF 196.20
FEET;

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
812.28 FEET TO A POINT OF COMPOUND CURVATURE(SAID CURVE DATA BEING R=900.59,
DELTA=51"40'40", L.C.B.=S47*34'50"W, L C.=785.03');

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF
330.99 FEET (SAID CURVE DATA BEING: R=1106.64" DELTA=17°08"12", LCB.=515°23'58"W,
L.C.=329.75').

THENCE SOUTH 47 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 25.06
FEET;

THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST, A DISTANCE OF 127.11
FEET;

THENCE NORTH 84 DEGREES 51 MINUTES §3 SECONDS WEST, A DISTANCE OF 43.08
FEET;

THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 65.58
FEET TO THE POINT OF BEGINNING.

MEITOMNCS I MBAMES\ T2 v2 12
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BUBJECT YO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN
25.00 FEET OF SUCH PORTION THEREOQF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR
A DRAINAGE EASEMENT AND PLACEMENT OF A BIKE PATH.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER
THE WESTERN 25.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY
STREET FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER
THE WESTERN 32.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY
STREET FOR PLACEMENT OF A BIKE PATH

SAID PARCEL CONTAINS 6.88 ACRES MORE OR LESS.

Tax Parcel Identifteation Number 81-15-122.300-0001-40

PERIPHERAL PARCEL 3

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS
COMMENCE AT THE WEST /4 CORNER OF SAID SECTION;

THENGE SQUTH 02 DEGREES 15 MINUTES 27 SECONDOS WEST ALONG THE WEST LINE
OF SAID SECTION A DISTANCF OF 122068 FEFT;

THENCE COUTH 87 DEGRLES 44 MINUTLS 32 SECONDS EAST, A DISTANCE OF 50.59
FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 63.07
FEET;

THENCE SOUTH 84 DEGREES 51 MINUTES 53 SECONDS EAST, A DISTANCE OF 38 05
FEET;

THENCE SOUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST, A DISTANCE OF 122.97
FEET;

THENGE SOUTH 28 DEGREES 56 MINUTES 20 SECONDS EAST, A DISTANCE OF 28.42
FEET;

THENCE SOUTH 08 DEGREES 00 MINUTES 46 SECONDS WEST, A DISTANCE OF 524.32
FEET;

THENCE SOUTH 49 DEGREES 09 MINUTES 48 SECONDS WEST, A DISTANCE OF 27.67

FEET:

THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE Of
16603 FEET (SAID CURVE DATA BEMG. R=1116 80", DELTA=08°31'02", L.C.B.=N84*36'06"W,
L C=18588")

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS FAST, A DISTANCE OF 589.92
FEET TO THE POINT OF BEGINNING

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN
25.00 FEET THEREOF FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER
THE WESTERN 32,00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS 2.77 ACRES MORE OR LESS.

Tax Parcel Identification Numbar 61-1§-122-300-0001-50

PERIPHERAL PARCEL NO. 4

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 8 NORTH, RANGE 16 WEST.
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
Of SAID SECTION, A DISTANGCE OF 1890.10 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
157.42 FEET (SAID CURVE DATA BEING: R=1116.307, DELTA=08"04'3{", L.C.B.=$B4*22'51"E,
L.C.=157.29%)

THENCE SOUTH 31 DEGREES 57 MINUTES 26 SECONDS EAST, A DISTANCE OF 27.40
FEET,

THENCE SOQUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 498.02
FEET (SAID CURVE DATA BEING: R=642.50", DELTA=44"14'00", L.C.B.=S17°41'50°E, L.C.=483.80")
THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST, A DISTANCE OF 337.53

FEET;
THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST. A DISTANCE OF 488.14

FEET TO THE PQINT OF BEGINNING.
SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN

25.00 FEET THEREOF FOR A DRAINAGE EASEMENT.

REITONOSI I NEAMES\T X 3 v2 13
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AND FURTHER BUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER
THE WESTERN 32.00 FEEY THEREOF FOR PLAGEMENT OF A BIKE PATH.
SAID PARCEL CONTAINS 2.42 ACRES MORE OR LESS.

Tax Parcel Identtfication Number 61-15-122-300-0001-60

SAID FOUR PERIPHERAL PARCELS CONTAIN 15.34 ACRES MORE OR LESS. ALL AS
SHOWN ON THAT SURVEY DRAWING (JOB NO. 3084-1 TITLED *ALTA SURVEY - PERIPHERAL

PARCELS") DATED JUNE 22, 2000, LAST REVISED JULY 7, 2000, PREPARED FOR THE LAKES MALL,

LLC, AND OTHERS, BY AND BEARING THE SEAL OF STEPHENV. VALLIER, PROFESSIONAL
SURVEYOR NO 26428

\REIT] 0053 NBAMESI 2003 v) 14



21:3133 ne 745

EXHIBIT "A-3"
SEARS TRACT
(OWNED BY SEARS, ROEBUCK AND CO.)

THAT PART OF THE SOUTHWEST 114 OF SECTION 22, TOWN  NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 174 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EASTAWWEST
144 LINE, A DISTANCE OF 980.00 FEET,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF 56.03
FEET; THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST. A DISTANCE OF 98.32
FEET, THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 9560
FEET; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 88 29
FEET. SAID CURVE DATA BEING. R=570.85, DELTA=08'5140°, LC BEARING=N86"1351°E,
t.C.=88.20,

THENCE SOUTH 00 DEGREES 39 MINUTES 41 SECONDS WEST, A DISTANCE OF 2500
FEEF. THENCE SOUTREASIEILY ALUNG A CUKVE 10 [HE KIGHI. AN AKC UISIANCE OF
659 15 FEET, SAID CURVE DATA BEING: R=545 85', DELTA=69'11'17", L C. BEARING=S54*44'40°E,
L.C.=619.67.

THENCE SOUTH 02 DEGREES 14 MINUTES 57 SECONDS WEST, A DISTANCE OF 415 67
FEET; THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 697 21
FEET, THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 44 86
FEET, THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 352 00
FEET. THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST. A DISTANCE OF 31321
FEET, THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF
179 75 FEET, SAKD CURVE DATA BEING R=875 59, DELTA=11"45'43". L.C. BEARING=N67*3218°E,
L C=179 43,

THENCE NORTH 13 DEGREES 27 MINUTES 17 SECONDS WEST, A DISTANCE OF 9575
FEET, THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 109 65
FEET TO THE POINT OF BEGINNING

SAID PARCEL CONTAINS 11 57 ACRES MORE OR LESS
Tax Parcel dentification Numbor 61-15-122-300-0001-06

REITH YOS WRAMERT Y0 2 15
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EXHIBIT “A-4*

PENNEY TRACT
(OWNED BY J.C. PENNEY PROPERTIES, INC.}

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION:

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST ALONG THE SOUTH LINE
OF SECTION, A DISTANCE OF 608.01 FEET:

THENCE NORTH 02 DEGREES 00 MINUTES 05 SECONDS EAST, A DISTANCE OF 33.00
FEET TO THE POINT OF BEGINNING.

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 66 01
FEET, SAID CURVE DATA BEING: R=150.00", DELTA=25°12'48". L.C. BEARING=N12°10°12°E,
L.C.=65.48"

THENCE NORTH 24 DEGREES 06 IMANUTES 15 SECONDS EAST, A DISTANCE OF 41.82
FEET, THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
341.16 FEET, SAID CURVE DATA BEING: R=617.50", DELTA=313919", L.C. BEARING=NS50"04'09“W,
L G =336 /4~

THCHTE NORTH 20 DEGRELS 5 MAWUTES 27 SECCHNDS EAST, A DISTANCE CF 556.02
FEET, THENCE SOUTH 69 DEGREES 44 MINUTES 313 SECONDS EAST, A DISTANCE OF 8983

FEET:

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 44.14
FEET, THENCE SOUTH €9 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 351 17
FEET, THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 3144
FEET; THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 171.53
FEET. THENCE SOUTH 64 DEGREES 37 MINUTES 17 SECONDS WEST. A DISTANCE Of 60.00
FEET, THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST, A DISTANCE OF 414.03
FEET. THENCE SOUTH 64 DEGREES 29 MINUTES 40 SECONDS WEST. A DISTANCE OF 237.03
FEET. THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS WEST, A DISTANCE OF 105.54
FEET, THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE Of
21015 FEET, SAID CURVE DATA BEING: R=617 50", DELTA=1829'58", L.C. BEARING=N78"20/15"W,
L.C =209.14;

THENCE SOUTH 24 DEGREES 06 MINUTES 15 SECONDS WEST, A DISTANCE OF 44 20
FEET, THENCE SOUTHWESTERLY ALONG A CURYE TO THE LEFT, AN ARC DISTANCE OF 53.06
FEET. SAID CURVE DATA BEING. R=12100, DELTA=26'0732", LC BEARING=511°3228"W.,
LC=35264,

THENCE NORTH 87 DEGREES 59 IMINUTES S6 SECONDS WEST PARALLEL WATH THE
SOUTH LINE OF SAID SECTION, A DISTANGE OF 29 03 FEET TO THE POINT OF BEGRNNING.

SAID PARCEL CONTAINS 10 03 ACRES MORE OR LESS
Tax Parcel Identiflcation Number 61-15-122-300-0001-15
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EXHIBIT “A.5"
YOUNKERS TRACT

(OV,HED BY PARISIAN, INC.}

THAT PART OF THE SOUTHWEST /4 OF SECTION 22, TGWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:
COMMENCE AT THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 16 MINUTES 27 SECONDS WEST ALONG THE WEST LINE
OF SECTION, A DISTANCE OF 1120 68 FEET:

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 50.00
FEET TO THE POINT OF BEGINNING;

THENGE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF €5.58
FEET. THENCE SOUTH 84 DEGREES 51 MINUTES 53 SECONDS EAST, A DISTANCE OF 43.08
FEET: THENCE SQUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST, A DISTANCE OF 168.55
FEET, THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF
106.85 FEET, SAID CURVE DATA BEING R=1081.64", DELTA=5°39'35", L.C. BEARING=N03*36'19"E,
LC-126 L9,

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 25.31
FEET, THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF
235.00 FEET TO A POINT OF COMPOUND CURVATURE, SAHD CURVE DATA BEING: R=1053.36",
DELTA=12746'67", L.C. BEARING=N17"3622E, L.C =234 52"

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 65.88
FEET, SAID CURVE DATA BEING R=850.50. DELTA=04"26'16", L.C. BEARING=N23°4346°E,
L.C.c65.86" :

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANGE OF 422.45
FEET. THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST. A DISTANCE OF 159.00
FEET. THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 161 34
FEET, THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST. A DISTANCE OF 456 03
FEET: THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST. A DISTANCE OF 98 33
FEET, THENCE SOUTH 21 DEGREES 06 MINUTES 59 SECONDS WEST. A DISTANCE OF 19.34
FEET. THENCE NORTH 8% DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 3155
FEET, THENCE SQUTK 20 DEGREES 21 MINUTES 04 SECONDS WEST, A DISTANCE OF 75.63
FEET, THENCE NORTH G3 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 48.04
FEET, THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST. A DISTANCE OF 150.00
FEET. THENCE NORTH 63 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 279.50
FEET; THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST. A DISTANCE OF 265.98

FEET. THENCE NORTH 68 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANGE OF 25.67
FEET, THENCE NORTH 08 DEGREES 05 MINUTES 11 SECONDS EAST. A DISTANCE OF 149.82
FEET. THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST, A DISTANCE OF 166.89
FEET. THENCE NORTH 84 DEGREES 51 MINUTES 53 SECONDS WEST. A DISTANCE OF 40.57
FEET, THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 64.32
FEET. THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 50.00

FEEY TO THE POINT QF BEGINNING.
SAID PARCEL CONTAINS 9 72 ACRES MORE OR LESS.

Tax Parcel Identification Number 61-15-122-300-0001-10
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EXHIBIT *C-1"
EASEMENTY DESCRIPTIONS
PHONE AND FIBER QPTICS LINES EASEMENT

A 10-FOOT WIDE EASEMENT BEING LOCATED WITHIN THE SOUTHWEST 114 OF SECTION 22. TOWN 9
NORTH, RANGE 16 WEST. FRUITPORT TOWNSHIP, MUSKEGON COUNTY. MICHIGAN SAID EASEMENT
BEING 5 00 FEET LEFT AND 5 00 FEET RIGHT OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 22,

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE OF SECTION. A
DISTANCE OF 48 00 FEET.

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST. A DISTANCE OF 50 00 FEET TO THE
EOINT OF BEGINMING. SAID POINT BEING LOCATED ON THE EAST RIGHT-OF WAY OF HARVEY ROAD,

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONOS EAST ALONG SAID CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 1185 38 FEET TO A POINT "A".

THENCE NOPTH €2 OSGREES 1% MIMUTLS 27 SCCOKDT CAST ALONG SAID CENTERUNE, A
CASTANCE OF 19566 FEE],

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 342 47 FEET,

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 145 98 FEET,

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 75 72 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7 50 FEET.

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE. A DISTANCE
OF 6822 FEET,

THENCE SOUTH 20 DEGREES 14 MNUTES 52 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 138 48 FEET,

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 421 15 FEET TOA POINT ‘B *

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 283 52 FEET,

THENCE NORTH 03 DEGREES 38 MINUTES 46 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 157 13 FEET.

THENCE NORTH 07 DEGREES 57 MINUTES 00 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 699 56 FEET TO POINT *C ~

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 533 10 FEET TO
POINT OF COMPOUND CURVATURE (SAID CURVE DATA BEWNG R=135347. OELTA=22-34'03",
L C.=529.66', L.C B =N15268'3T°E))

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 713 53 FEET TO A
POINT OF COMPOUND CURVATURE (SA{D CURVE DATA BEING R=893 31" DELTA=45"45"54"
L C.=694.71, L.C.B =N47"3809°E;)

THENCE EASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 448 22 FEET {SAID CURVE
DATA BEING. R=598 60", DELTA=42°49'49", L C =437 86", L C.B =N87"075TE.) '

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE. A DISTANCE
OF 42.09 FEET,

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 22 03 FEET TO POINT "D;”

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 197 59 FEET (SAID
CURVE DATA BEING: R=592 10, DELTA=19*07"13", L C.=196 67", 1.C.B.=857*2749°E))

THENCE SOUTH 20 DEGREES 15 MUINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 239 97 FEET:

18
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THENCE NORTH 69 DEGREES 44 MINUTES 33 SECOMDS WEST ALONG SAID CENTERLINE, .
DISTANCE OFf 38.11 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
IISTANCE OF 7.50 FEET.

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 139.36 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECOND WEST ALONG SAID CENTERLINE. A DISTANCE
OF 559 90 FEET,

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 166 95 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7 5 FEET,

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 400 74 FEET,

THENCE SOUTH 20 DEGREES 15 MINUYES 77 SECONDS WFST At ONX SAID CENTERLINE. A
DISTANCE OF 434 25 FEET.

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OFf 404 62 FEET,

THENCE SQUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 80 25 FEET.

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE. A DISTANCE
OF 7 50 FEET,

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 64 48 FEET,

THENCE SOUTH 69 DEGREES 44 MINUTE 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 272 40 FEET.

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 398 57 FEET.

THENCE SOUTH 25 DEGREES 30 MINUTES 20 SECONDS EAST ALONG SAID CENTERLINE. A DISTANCE
OF 77 78 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECOND WEST ALONG SAID CENTERLINE, A DISTANCE
OF 340.35 FEET,

THENCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE. A DISTANCE
OF 9409 FEET:

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE Of 199 10 FEET,

THENCE NORTH 87 DEGREES 58 MINUTES 56 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7 5 FEET TO POINT “A” FOR A POINT OF ENOING

RECOMMENCE AT POINT *B*

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANGCE OF 694.80 FEET:;

THENCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 75 45 FEET,

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANGCE OF 7.50 FEET,;

THENCE NORTH 68 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 385.28 FEET,

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERUNE, A
DISTANCE OF 472.34 FEET;

THENCE SOUTH 68 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANGE
OF 27718 FEET:

REITOU0033 ¥ BAMES 1221+ 19
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THENCE SOUTH 20 DEGREES 14 MINUTES 52 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 44 65 FEET;

THENGCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 7 SO FEET:

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 44 65 FEET;

THENGE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 99 50 FEET.

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 7 50 FEET.

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE. A
DISTANCE OF 138 01 FEET.

THENCE NORTH 20 DEGREES 14 MINUTES §2 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 224 40 FEET,

THENCE NORTR 65 DEGREES 08 MINUTES 52 SECONOS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 124.49 FEET.

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE. A
DISTANCE OF 578 17 FEET.

THENCE EASTERLY ALONG A CURVE TO THE RIGHT. AN ARC DISTANCE OF 203 77 FEET TO POINY -0°
BEING A POINT OF ENDING (SAID CURVE DATA BEING. R=592 10°. DELTA=19-4307", L C=202.77",

LC B =876"4T59°E )
RECOMMENCE AT POINT “C*

THENCE NORTH 81 DEGREES 19 MINUTES 49 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 175 24 FEET.

THENCE NORTH 87 DEGREES 48 MINUTES 43 SECONDS WEST ALONG SAIND CENTERLINE. A
OISTANCE OF 92 5 FEET TO A POINT OF ENDING LOCATED ON THE EAST RIGHT-OF-WAY OF HARVEY
STREET

10-FOOT AND 12-FOOT TELEPHONE FIBER OPTIC EASEMENT
(MT. GARFIELD}

A 10-FOOT EASEMENT BEING LOCATED IN THAT PART OF THE SOUTHWEST 14 OF SECTION 22,
TOWN 9 NORTH, RANGE 16 WEST. FRUITPORT TOWNSHIP, MUSKEGON COUNTY. MICHIGAN,
DESCRIBED AS FOLLOWS

THE NORTH 10 00 FEET OF THE SQUTH &1 00 FEET OF THE WEST 650 00 FEET OF THE SOUTHWEST
1/4 OF SAKD SECTION, EXCEPT THE WEST 50 00 FEET THEREOF.

ALSO TOGETHER WITH

THE NORTH 12 00 FEET OF THE SOUTH 73 00 OF THE WEST 1345 18 FEET OF THE SOUTHWEST 1/4
OF SAID SECTION, EXCEPT THE WEST 600 00 FEET THEREOF,

10-FOOT TELEFPHONE FIBER OPTIC LINES EASEMENT
{HARVEY STREET)

A 10-FOOT EASEMENT BEWNG LOCATED IN THAT PART OF THE SOUTHWEST V/4 OF SECTION 22,
TOWN 9 NORTH, RANGE 16 WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN,
DESCRIBED AS FOLLOWS:

THE EAST 10.00 FEET OF THE WEST 85.00 FEET OF THE SOUTHWEST 1/4 OF SAID SECTION, EXCEPT
THE SOUTH 33 00 FEET AND THE NORTH 50.00 FEET THEREOF.

10-FOOT TELEPHONE FIBER OPTICS LINES EASEMENT
' (STERNBERG ROAD)

A 10-FOOT EASEMENT BEWG LOCATED IN THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22,
TOWN 9 NORTH, RANGE 16 WEST. FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN
DESCRIBED AS FOLLOWS:

“RETTSI003) 3 MAMES I )
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THE SOUTH 10.00 FEET OF THE NORTH 83.00 FEET OF THE WEST 1339.00 FEEY OF THE SOUTHWEST
1/4 OF SAID SECTION, EXCEPT THE WEST 50.00 FEET THEREOF.

REITHYOIITRAMES 321D 21
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LBER3 | 91PEE225 STATE OF MCHGAN
$Ewa REconoEd FOUNTY OF MUS52504
T0 CORRECT TYPOGRAPHICAL +2CENED FOR BECTRD
ERRORS ON INSTRUMENT RECORDED IN
ATLOER 5155, PAGE 731, TOEY 17 P2 37

ERRORS ON PAGES 749 AND 760

REGSIER OF DEEDS

INSTRUMENT OF CORRECTION TQ
PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

Prepered by: At Afier tacording retuin to:
Robert C. Ames, Esquire 8148 Lee Highwray, Suite 103 (Same}
Shumacker & Thompson, P.C. ° Chattanoogu, Tennessee 37421

This Instrument of Correction to Phone and Fiber Optics Lines Easement
Agreement Is entered into as of this __Z 5k day of Amni . 2001,
between THE LAKES MALL, LLC, a Michigan limited Iiabilﬁy company {"TLM"), CBL
& ASSOCIATES MANAGEMENT, INC., a Delaware corporation ("CBL"), both of
whose address are 6148 Lse Highway, Suite 300, Chattancoga, Tennssses
37421; SEARS, ROEBUCK AND CO., a New York corporation {"Sears”), whosse
address is 3333 Beverly Road, Hoffman Estates, llinois 60179 - Attention: Vice
Prasident, Real Estate Department 824R8E; J.C. PENNEY PROPERTIES, INC., a
Delaware corporation (“Pennay“), whoss addross is P. O. Box 10001, Dallas Texas
76301-2106; PARISIAN, INC., an Alabama corporation (*Younkers”), whoss
addreass is 5810 Shslby Oaks Drive Memphis, Tennesses 38134 (TLM, CBL,
Sears, Pannay and Younkers are sometimes herainafter collectively or Individually
roferred to as “Grantor” or Grantors”); and VERIZON NORTH INCORPORATED, a
Wisconsin corporation, whose address is 860 Terrace Street, MIGFIOl, P.O, Box
0269, Muskegon, Michigan 49443-0269 (hereinafter referrad to as the
“Talecommunlcations Company” or "Grantes”}, .

Racitals

WHEREAS, Grantors and Grantee previously entered into a Phone and Fiber
Optics Lines Easement Agreement (“Agresment”} dated January 19, 2001,
recorded at Liber 3133, Page 731, in the Office of the Register of Deeds on
January 24, 2001, whereby Grantors granted and conveyed to Grantees certain
easements for purposes stated in said Agreement; and

WHEREAS, sald Agreemsnt was made subject to various agreaments among
the parties as set forth In sald Agreement; and

WHEREAS, a surveyor's error andfor scrivener’s crror has resulted in the
legal description now appearing at pages 18 and 19 of said Agreement to be
incorrect; and

WHEREAS, Grantors and Grantee now desire to amend and correct the
description of such Phone and Fiber Optics Lines Easement ss attached.

NOW THEREFORE, for valuable consideration of Ten Dollars ($10.00} of
lawful monsey of the United States and other good and valuable consideration, the
transfer and receipt of which is hereby acknowledged by and among the parties,
the parties hereby correct and amend the referenced Phone and Fiber Optics Lines
Easement Agreement as follows:

1.  Whereas, a surveyor's arror and/or scrivensr’s error has resulted in the
legal description of sald Phone and Fiber Optics Lines Easement now appearing at

1
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Exhibit “C-1" of said Agreement, pages 18 and 19 of said Agresment (which were
recorded at pages: Liber 3133, Page 749 and 750 of said Register's Office) to be
incorrect; and

2, Said legal description now sppearing at_Exhibit “C-1" of said
Agreement, pages 18 and 19 of said Agreement {which were recorded at pages:
Liber 3133, Page 749 and 750 of sald Register's Office) shall hereby bs corrected
with replacement pages containing interlineated corrections to become the
replacement pages 18 and 19 of Exhibit “C-1" and Phone and Fiber Optics Lines
Eassment Legal Description of said Agreement, which corrected description is
attached hereto as an Addendum to and at the end of this Instrument of
Correction. .

3. Other than the amendments stated in this Instrument of Correction, all
covenants, conditions and restrictions contained in the referenced Phone and Fiber
Optics Lines Easement Agreement shall be and remain In full force and effect.

IN WITNESS WHEREOF, the Parties have executed this Instrument of
Correction on the date first above written.
THE LAKES MALL, LLC
By CBL & Assaclates Limited Partnership,

[ts sole membaor
By CBL Holdings |, Inc., Its sole general

pariner
In the presence of: . / .
: ByLoy, M-/:"Z
Name: ' Name:__Row a0l 5. Gings,

Title:_ Jeansr Vi Py srbust

Ay e
Agsistant-Sscretary Vv 1. H_ Qe

[Corporate Seall Btistont Aot
Jomnes b, Hends

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregojnag instrument was/acknowledged before me this S'deay of ;BIZ::' ‘
2001, by l%)mﬂ é (gmgg ,thea- !(E%'Z Prasident of CBL
Holdings |, [nec., a Delaware corporation, the sole general partner of CBL &

Associates Limited Partnership, a Delaware limited partnership, the sole member of
THE: LAKES MALL, LLC, & Michigan limited liability company, acting on behalf of
T:g:orporation, limited partnership and limited liability company.

WraTe o0y 0.
NOTARY PUBLIC

Commission Expires: 4‘ -3-2002.

REITDIOOSINBAMES\S2865vi
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SIGNATURE PAGE FOR
CBL& ASSOCIATES MANAGEMENT, INC.
TO INSTRUMENT OF CORRECTION TO
PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

CBL & ASSOCIATES MANAGEMENT, INC.

In the presence of:
- h)
QS% 0[' ;?é!g;lggé‘ By, J/

Name: , Name: @S Crmle_ ~
Title: 2 he 3eebans
Nawat < N
Attost At Aivest.
Soeven 8. Hh duson
Assistant-Secrstary_ {aven BsSistonk Seeretod

[Corporate Seall Iomes D Hender:

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregging inst nt was qknowledgd before ms this aﬁllliay of __Ap_;_ﬁ/
2001, by _@Mﬁ_ﬁ.—‘ the Senior Vice Prasident of CBL &
ASSOCIATES MANAGEMENT, INC,, a Delaware corporation, actling on bahalr of

sqch corporation.

i\m 1 u/ @ \QHJ()

OTARY PUBLIC

Commission Expires: 4' 3 : 2002- ‘

REITOIMOSINDAMES\S2855v)
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SIGNATU OR SEARS
TO INSTRUMENT OF CORRECTION TO

PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

SEARS, ROEBUCK AND CO.
a New York corporation

By:
In the presence of: Tonald P. Douglass

. ‘ Vico Pracido-s

{Witness)
Name:_ Soaia. L B rGen
A est:/ Witness

Assistant Secratary /\WJi ‘ﬂ" .
{Corporate Seall s o
STATE OF ILLINOIS j
) 88:

COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesaid,
doss hereby certify, that HmsdBDugtey , personally known to me
to be the VimPresidint Realitate of SEARS, ROEBUCK AND CO., a New York

corporation, appearsd before me this day in person and acknowledged under oath
that in such capacity he/she signed and dellvered the said” instrument pursuant to
authority duly given to him/her by sald corporation

GIVEN under my hand and seal this 5 day of

_@dﬁ____a@L
LBrends £ A lnlos

Notary Public
§ "OFFICIAL SEAL®

My Commission Expires: BRENDA L. MARTIN
NOTARY PUBLIC, STATE QF ILUNOIS

| MY COMMISSIOH] EXPIRES 6/14/2003

STATE OF ILLINOIS )
} S8:
COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesald,
does hereby certify, that Victoria %, Berguwsl , personally known to me to be
the Assistant Secretary of SEARS, ROEBUCK AND CO., a New York corporation,
appeared before me this day in person and acknowledged under oath that in such
capacity he/she signed and delivered the sald instrument pursuant to authority duly
given to him/her by said corporation.

GIVEN under my hand and seal this G\ day of

My Commission Expires:

REMDINCSIAANESELE5v)
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SIGNATURE PAGE FOR PENNEY
TO INSTRUMENT OF CORRECTION TO
PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

J.C. PENNEY PROPERTIES, INC.

e e | el
N e 7/
Assistant Secretary/Winess APl Name: MICRAEL UV,

Title:  rdie.oeNT

[Corporate Seal|

A Kk

(Witness)¥2_

Name:_Par KascK

STATE OF TEXAS
COUNTY OF COLLIN

The foregoing Instrument was acknowledged before me this and, day ofQpnil
« 2001, by ____MICHAEL LOWENKHLN + the ————" Presidant of J.C,

PENNEY PROPERTIES, INC., a Delaware corporation, acting on behalf of such
corporation.

Quncle. . Heflgens
NOTARY PUBLIC

Commission Expires:

STATE OF TEXAS
COUNTY OF COLLIN

The foregoing instrument_was attested before me this 2 nd day of% ]

, 2001, by __ N, Vorm  Pend , thlQan3Gu k. Secretary of J.C.
PENNEY PROPERTIES, INC., a Delaware corparation, on bshalf of such corporation.

NOTARY PUBLIC
(A ATRYXFUHES

Commission Expires:

[z}
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SIGNATURE PAGE FOR YOUNKERS
TO INSTRUMENT OF CORRECTION TO
PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT .-

ATTEST/ WITRESS | PARISIAN, INC,

f'\{ e w1 Cﬂ()m@._—/ By. 4%6() gé
{Assistant} Secretary/yd, Nam&* @M(__:g L. lh Lis
(Vice} President

{Corporate Seal)

2

{Witnass)2
Name: BeV__ SEXTON

STATE OF _‘Q\'\Y\QS_SQ.O_

COUNTY OF Swhu

e foregoing Instrumem was acknowladged bafore ma thls&: 'L'day of

, 2001, by the President of
PARISIAN INC., an Alabama cofﬁratlon acting on behalf of such corporatian,

NOTARY PUBLIC

Commission Expires: /D/I 1/ of

STATE OF —Enmm

COUNTY OF gm Ilmj

The foregoing mstrument was attested before me this& day of Qeﬂ‘ I

2001, by _L.. o, the Qssiskank . Secretary of PARISIAN,
INC., an Alabama corporation, on behalf of such corporation.

NOTARY PUBLIC
Commission Expires:_/ D/ { Z/ 67’%

\RETTORNOOSINANESNIZ865v]
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SIGNATURE PAGE FOR THE TELECOMMUNICATIONS COMPANY
TO PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

. VERIZON NORTH INCORPORATED
Attest:

Yoo Mopuuito 8y Orpon € T
Jeanine Kopmth_“_ss ( Name: JDL}‘ E. Timm
Title: Group Supv.-Access Design
[Corporate Seall
ljgf 1y % M-eéémg f {Witnass) Z.
Name: Valer¥e J. Goldin
STATE OF MICHIGAN

COUNTY OF MUSKEGON
The foregoing instrument was acknowledged before me this _sch . day of _Aptil

2001. by __ Jogn E. Timm , the & Reeaident of vsmzom
NORTH INCORPORATED, a _ Michigan corporatlon. acting on behalf of such entity.

J:}mmmgm&o____
NOTARY PUBLIC  jeanine Koperwas

Commission Expires: q 24 2003

STATE OF MICHIGAN

COUNTY OF MUSKEGON

The foregoing instrument wasw fore ma this _%5th  day of _april

2001, by Joan E, Timm , theGroup. Supy . BuuiexsiK of VERIZON

NORTH INCORPORATED, a _tichigan corporanon, on behalf of such entity,

I ?{Qﬂ]‘mgﬁmdgﬂ.ﬂ
NOTARY PUBLIC  Jeanine Koperwas

Commission Expires: q 24-2003

\RETVOIOOS IAMES\S2865v]
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U.S. BANK CONSENT AND SUBORDINATION
TO INSTRUMENT OF CORRECTION

TO PHONE AND FIBER OPTICS LINES EASEMENT AGREEMENT

IN CONSIDERATION of One Dollar {$1.00) and other valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, U.S. BANK
NATIONAL ASSOCIATION, as holder of the following documents: (a) Mortgage
dated March 13, 2000, from The Lakes Mall, LLC, recorded in Liber 3025, Page
269, in the Public Records of Muskegon County, Michigan {the “Mortgage”), (b)
Assignment of Rents dated March 13, 2000, recorded in Liber 3025, Page 321, in
said Register's Office {the “Assignment”), and (c) UCC-1A Financing Statement,
recorded in Liber 3026, Page 339, in said Register's Office (the “UCC"), does
heraby {a) consent to, approve and acknowledge the execution, delivery and
recording of the foregoing Instrument of Correction to Phone and Fiber Optics Lings
Easement Agresment (the “Instrument of Correction”), {b) subordinate the lien of
the aforesaid Mortgage, Assignment and UCC to said Instrument of Corraction and
Agreemaent with the same force and effect as though the Instrumant of Correctlon
and Agreement were recorded prior to such Mortgage, Assignment and UCC, and
{c) agrees that in the event of foreclosura of said Mortgage, Assignment and UCC,
such shall not disturb any rights and interests created under the Instrument of
Correction and Agreement,

IN WITNESS WHEREOF, the undersignad has axoeculed this Agreement
Lhis _zé_ day of A'? il , 2001,

Signad and acknowledged in U.S. BANK NATIONAL ASSOCIATION
the presence of:

R o 2l

Name:_ 8.4, & A detb.
Withess 2. [0

STATE OF MINNESOTA
COUNTY OF HENNEPIN

The foregoing instrument was acknowledged before me this _3** day of Rpr: |

, 2001, by _ (M chael Raarcpy the _ Vire President of U.S. BANK
NATIONAL ASSOCIATION, a national banking association, acting on behalf of such
association.

o"pauo:.c.; L Q.‘-);'-L _ £

% LORRAINE K. PRINDLE
5 NOTmYPUBLlc-wNHEsoTA
Uy&nw.otm‘u.’n FLIF. 7 {

NOTARY PUBLIC

Commission Expires:

NEMNOSINBAMENLINESv]
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EXHIBIT “C-1"
EASEMENT DESCRIPTIONS

PHONE AND FIBER OPTICS LINES EASEMENT

A 10-FOOT WIDE EASEMENT BEING LOCATED WITHIN THE SOUTHWEST 1/4 OF SECTION 22, TOWN 8
NORTH, RANGE 16 WEST, FRUITPORT TOWNSIIIP, MUSKEGON COUNTY, MICHIGAN. SAID EASEMENT
BEING 5.00 FEET LEFT AND §.00 FEET RIGHT OF THE FOLLOWING DESCRIBED CENTERLINE:

LEER3 19 Trite 2 3 3

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 22;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE OF SECTION, A
DISTANCE OF 48.00 FEET;

THENCE SOUTH 87 DEGREES 59 MINUTES 56 SECONDS EAST, A DISTANCE OF 50.00 FEET TO THE
POINT OF BEGINNING, SAID POINT BEING LOCATED ON THE EAST RIGHT-OF-WAY OF HARVEY ROAD;

THENCE SOUTIt 87 DEGREES 69 MINUTES 58 SECONDS EAST ALONG SAID CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 1195.38 FEET TO A POINT “A*;

TIIENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 183.68 FEET;

THENCE NORTH 68 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 342.47 FEET,

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 146.98 FEET;

THENCE NORTI{ 68 DEGREES 44 MINUTES 33 SECOMDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 78.72 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.60 FEET;

THENCE SOUTI 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 88.22 FEET;

THENCE SOUTII 20 DEGREES 14 MINUTES 62 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 138.48 FEET;

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST-ALONG SAID CENTERLINE, A
DISTANCE OF 421.15 FEET TO APOINT *B*

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 283.52 FEET;

THENCE NORTH 03 DEGREES 38 MINUTES 46 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 157.13 FEET,

THENCE NORTH 07 DEGREES 57 MINUTES 00 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 699.58 FEET TO POINT "C;*

445.1]
THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 533:18-FEET TO
POINT OF COMPOUND CURVATURE (SAID CURVE DATA BEING: Re1363-4%, DELTA=2223493%

L.C.=529:66', L.C.B.=N48220:37°F:) 143g.04" 177 431 29%
443.3¢ NIZ=25' 1L E

808
THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF ﬁﬂ‘ﬁs FEETTO A
POINT OF COMPQUND CURVATURE (SAID CURVE DATA BEING: R-BB?:—S-! DELTA=48%45°54",

L.C= 394-?4. .CB. m-'p'-taa:ea“E) S1%a'oyt
T8is H47°27' 237 dor.
THENCE EASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 44&22 FEET (SAID CURVE
DATA BEING: R-SW—GB‘ DELTA=42°4049", L.C.=43%:86", L.C.B.= sna:zme)
16° 28°3¢° 5,13 HBR%1'16'g

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 42.09 FEET;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 22.03 FEET TO POINT "D;*

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 187.69 FEET (SAID
CURVE DATA BEING: R=582.10', DELTA=1907'13", L.C.=196.67", L.C.B.=557*22'45"E; 3

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 239.97 FEET,

18 P9 Corerchin Jushomend
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THENCE NORTH 808 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 38.11 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.60 FEET;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 138.36 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECOND WEST ALONG SAID CENTERLINE, A DISTANCE
OF 558.80 FEET;

THENCE NORTH 68 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 166.95 FEET,

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.5 FEET;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 400.74 FEET;

THENCE SOUTH 20 DEGREES 15 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 434,25 FEET,

THENCE NORTIH 69 DEGREES 44 MINUTES 33 SECONDS WEST ALONG SAID CENTERLINE, A
PDISTANCE OF 404.62 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 80.25 FEET;

THENCE SOUTH 69 DEGREES 44 MINUTES 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 7.80 FEET;

THENCE NORTI{ 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 64.48 FEET,

THENCE SOUTIH 89 DEGREES 44 MINUTE 33 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 272.40 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE,
DISTANCE OF-ggg:ﬂz_,FEET; o

THENCE SOUTH 26 DEGREES 30 MINUTES 20 SECONDS EAST ALONG'SAID CENTERLINE, A DISTANCE
OF 77.78 FEET;

THENCE SOUTH 20 DEGREES 16 MINUTES 27 SECOND WEST ALONG SAID CENTERLINE, A DISTANCE
OF 340.35 FEET;

THENCE SOUTH 69 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 04.09 FEET;

THENCE SOUTH 02 DEGREES 156 MINUTES 27 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 199,10 FEET;

THENCE NORTH 87 DEGREES 69 MINUTES 68 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 7.8 FEET TO POINT "A* FOR A POINT OF ENDING.

RECOMMENCE AT POINT "B*

THENCE NORTH 20 DEGREES 14 MINUTES 62 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 694.80 FEET,

THENCE SOUTH 88 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 76,45 FEET;

THENCE NORTH 20 DEGREES 14 MINUTES 62 SECONDS £AST ALONG SAID CENTERLINE, A
DISTANCE OF 7.60 FEET;

THENCE NORTH 68 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 3B5.29 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 472.34 FEET;

THENCE SOUTH 89 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 277.18 FEET;

REITO{GOSANBAMES\I2023v2
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THENCE SOUTH 20 DEGREES 14 MINUTES 52 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 44.85 FEET;

THENCE SOUTH 88 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 7.50 FEET;

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 44.66 FEET;

THENCE SOUTH 68 DEGREES 45 MINUTES 08 SECONDS EAST ALONG SAID CENTERLINE, A DISTANCE
OF 99.50 FEET;

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS FAST ALONG SAID CENTERLINE A
DISTANCE OF 7.50 FEET;

THENCE NORTH 69 DEGREES 45 MINUTES 08 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 138.01 FEET;

THENCE NORTH 20 DEGREES 14 MINUTES 52 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF 224.40 FEET;

THENCE NORTH 65 DEGREES 08 MINUTES 52 SECONDS EAST ALONG SAID CENTERUINE, A
DISTANCE OF 124.79 FEET;

THENCE NORTH 20 DEGREES 14 MINUTES 62 SECONDS EAST ALONG SAID CENTERLINE, A
DISTANCE OF §78.17 FEET;

THENCE EASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 203.77 FEET TO POINT “D*
BEING A POINT OF ENDING (SAID CURVE DATA BEING: R=582.10", DELTA=10°4307%, L.C.=202.77",
L.C.B.=576°47'69°E.)

RECOMMENCE AT POINT *C*

THENCE NORTH 81 DEGREES 19 MINUTES 40 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE QF 175.24 FEET;

THENCE NORTH 87 DEGREES 48 MINUTES 43 SECONDS WEST ALONG SAID CENTERLINE, A
DISTANCE OF 92.6 FEET TO A POINT OF ENDING LOCATED ON THE EAST RIGHT-OF-WAY OF HARVEY
STREET.

10-FOOT AND 12-FOOT TELEPHONE FIBER OPTIC EASEMENT
(MT. GARFIELD)

A 10-FOOT EASEMENT BEING {.OCATED IN THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22,
TOWN 8 NORTH, RANGE 16 WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN,
DESCRIBED AS FOLLOWS:

THE NORTH 10.00 FEET OF THE SOUTH 61.00 FEET OF THE WEST 650.00 FEET OF THE SOUTHWEST
1/4 OF SAID SECTION, EXCEPT THE WEST 50.00 FEET THEREOF.

ALSO TOGETHER WITH:

THE NORTH 12.00 FEET OF THE SOUTH 73.00 OF THE WEST 1345.18 FEET OF THE SQUTHWEST 1/4
OF SAID SECTION, EXCEPT THE WEST 600.00 FEET THEREOF.

10-FOOT TELEPHONE FIBER OPTIC LINES EASEMENT
(HARVEY STREET)

A 10-FOOT EASEMENT 8FING LOCATED IN THAT PART OF THE SOUTHWEST 14 OF SECTION 22,
TOWN 8 NORTH, RANGE 18 WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN,
DESCRIBED AS FOLLOWS:

THE EAST 10.00 FEET OF THE WEST 85.00 FEET OF THE SOUTHWEST 1/4 OF SAID SECTION, EXCEPT
THE SOUTH 33.00 FEET AND THE NORTH 50.00 FEET THEREQF.

10-FOOT TELEPHONE FIBER OPTICS LINES EASEMENT
. (STERNBERG ROAD)

A 10-FOOT EASEMENT BEING LOCATED IN THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22,
TOWN 8 NORTH, RANGE 16 WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN
DESCRIBED AS FOLLOWS

\REITO)\00335\AMES\I2028v2 | 20

?‘3"’ it ﬁc.,wdﬂk IASM

———— - an



LBER3 19 TmEE23 b
iR 31 33 race 752

THE SOUTH 10.00 FEET OF THE NORTH 83.00 FEET OF THE WEST 1339.00 FEET OF THE SOUTHWEST
1/4 OF SAID SECTION, EXCEPT THE WEST 50.00 FEET THEREQF.

REITOROS IUAMESV200v3 . ) 21 F"t‘— 12 ;bcmniw'w lusM
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1D OF 1ICEGAY
COUNTY €7 MUSHEGLI

#ACTIVUT FOP RECORE

FINE 1Y PS5

EASEMENTS AND RESTRICTIONS AGREEMENT

THIS AGREEMENT, entared into this ! HL day of Ju/ . 20CO. between CBL
& ASSOCIATES MANAGEMENT. INC., a Delsware ccrporation {” Declar#t"), and THE LAKES MALL,
LLC, 8 Michigan limited liability company (“ TLVi®).

WITNESSETH:

WHEREAS, Declarant is the fee owner of certain real property located in the Township
of Fruitport, Muskegon County, Michigan, more particularly described on  Exhibit “A” attached hersto
and made a part hereof {the * Out Parcels”), which are adjacent to TLM's development known as
“The Lakes Mall,” more particularly described on Exh'bit “B” attached herato and made & part hereof
{the “Shopping Center”), and which Out Pa:ce's {designated as Peripheral Parcels #1, 2, 3 and 4)
and Shopping Center are depicted on Exhitit “C” attacked hereto and made a part hereof; and

WHEREAS, Sears, Roebuck and Co., 2 New York corporation (¥ Searg”), now owns a
portion of the Shopping Center more particularly described on  Exhibit “D* attached herato snd mada
a part hereof (the “Sears Tract”); and

WHEREAS, TLM is constructing and intends to operate an enclosed regional mall
shkopping center on and at the Shopping Center, including a department store beirg buiit and to be
operated by Sears: and

WHEREAS, Daclarant and TLM desire to Impose certain restrictions on the Qut Parcels
to promote the orderly development and use theresf in @ manner compatible with the Shopping
Center.

NOW. THEREFORE, in consideration of Ten Dollers {$10.00) and other valuable
consideration, the recaipt and sufficiency of which is hereby acknowledged, Declarant hereby
declares that the foliowing restrictions are imposed on the development of the Qut Parcels for the
benefit of the Shopping Center, and Declarant and TLM agree as follows:

A. SITE IMPROVEMENTS

1. Buffer Strip:

A bufter strip containirig laadsceping only shall be maintained between
the property line of and the edge of the pavement arourd the perimeter of each
Out Parcel, and no above-ground improvements of any type shall be erected
thereon, other than those signs, landscaping, directional signs, fencing, traffic
barriers, light poles, wa'kways and entrances to the perimeter driva of the
Shopping Centar otherwlse pemmitted by this Agreement ar which have been
expressly approved by Declarant. Said buffer strip shall be at least 10 feet in
width, except where an Qut Parce! has a common boundary with anothar Out
Parcel, in which avent the buffer strip shall be & feet wide on each side of such
common boundary. Butfer strps parelle! to Harvey Straet shall include a bike
path 7 feet In width if same are shown on Shopping Centar Site Plan attached

hereto as Exhibit *C”.
2. Curbs end Pavement:

(8) Concrete cusbs and gutters shall be constructed on or adjac ent
to the Out Parcsis in each of the following locatlons: (i} around the entire

}
i
|
|
i
|
i
{
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perimeter of each Out Parce!, at tha edge of the pavement, to separate the
paved area from the adjacent landscaped buffer; il on both sides of the
landscaped buffer in those areas where the buffer separates an Cut Parcel from
adjacent access drives  and/or adjacent public roadways; (iii) around the
building(s) and any landscaped islands constructed on each Qut Parcal; and {iv)
at all vehicular entrances to the Out Parcels from adjacant public roadways,
adjacent access drives, and contiguous Out Parce!s. All such curbs shall be
full-depth 12 inches poured-in-place concrete curbs. No bumper blocks nor
precast, extruded or asphaltic curbs shall be permitted. Minimum height of
curb or curb and gutter above peved arecas shall be 6 inches, except in
entrances. Handicapped ramps shall be provided as required by applicable
code.

{b) The pavement section of the parking areas shall conform to the
section used for the Shopping Center parking areas.

Parking and Access:
(al Each Out Parce! shall be self-sustaining as to parking. There

shall be maintained at &l times on each Out Paicel the greater of: {i) not less
than 5 automobile parking spaces of standard size for each 1.000 square feet
of tloor area constructed on the Out Parcel, or (ii) such number of automobile
parking spaces as may be required by applicable law; provided, howaover,
notwithstanding clause (a)(i) above: (I} any motel, office building, office supply
store. furniture store or store for homes {home furnishings store} shall comply
with the following ratios: (A) motel, ons (1} space for each rocm to be let. or
such greater number required by applicable law, (B} office bulding, 4 spaces
per 1,000 square feet of floor area, or such greater number required by
applicable law, and [C] otfice supply stare, furniture store or store for homas, 3
spaces per 1,000 square feet of floor area, or such greater number required by
applicable law withcut variance, and () any restaurant shall comply with the
tollowing ratios: (A} 6 spaces par 1,000 square fest of {loor area for buildings
containing up to 6.000 square foet of floor area; (B} 8 spaces per 1,000 square
feet of floor ares for buildings containing between 5,001 and 7,600 square
feet of floor area and; (C) 10 spaces per 1.000 square feet of floor area for
buildings containing more than 7,600 square feet of floor area, or in each
instance such greater number required by applicab's law. All parking areas
shall be used for parking purposes and for no other purpose unless otherwise
permitted by this Agreemsnt or expressly approved by Declarant. All parking
areas shall be paved with asphalt or concrete and consistent with any
applicahle local governmental requirement and shall not be fenced or otherwise
obstructed {except as is min'mally necessary to prevent the public from
obtaining tights by prescriptive use.}

{b) The owners ard patrons of the Qut Parcels shall not have any
right of parking upon the Shapping Center parking areas.

{c) Dasign of tha parking areas shall be in accordance with the
following:

1} Compact car spaces are not allowed.

(i} Handicapped spaces should be provided in accordance
with applicable codes.

(i) In general, parking aisles should be perpendicular to the
building serviced by same, when possible.

{iv) Whenever possible, curbed islands should separate a
change in direction of parking stalls and aislas.

{v} Parking lot striping shall match that of the Shopping
Canter parking lot in width, length, angle, color and paint
specification. Striping shall be maintained in good ordar
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and re-striping shall be provided as reasonably required
by Declarant. |

{d} Grant of Access Easement. TLM hereby grants to Declarant, for
the benefit of the Out Parcels, 8 non-exclusive, perpetval ecasement for
vehicular and pedestrisn access. ingress and egress to end from Harvey Street,
Starnberg Road. and Mt. Garfield Road over and across the perimetar drive and
the entrance drives {as same may exist from time to time) of the Shopping
Center. TLM reserves the right to approve the number, location and width of
all curb-cuts fcom the Out Parcels onto the perimeter drive of the Shopping
Center. Vehicular access between each Out Parcel and the peripheral cruising
lane and the entrance/exitways of the Shopping Center Site shall be limited to
the locations designated therefor on the Shopping Center Site Pian as amended
from time to time and any agreements and amendmemts thereto concerning
vehicular access between Qut Parcels and eny pertion of the Shopping Center
shall be subject to approval of Declarant ard any applicable governmental
authority.

fe) Reservation of Bikepath Casement. TLM hereby reserves, for its
benefit and that of its assigns and its Shopping Center invitees and other
designated invitees as determined by TLM from t'me to time, a non-exclusive,
perpetual easement for placement, maintenance, repair end use of pathways
for bicycle and other nonmotorized recreational and pedestrian use and access
along and adjacent to and from Harvay Street and Sternberg Road at the
locations designated therefor on the Shopping Center Site Plan (and as
described on Exbrbits “A”, “B" and “C” attached hereto) as amended from time
to time subject to approval of Declarant ard any 2pplicable governmental
authority,

4. Utilities:

{a} Grant of Easement - Declarant and TLM kereby acknowledge that the
utility ard drainage systems (" Utilitles”) serving the Out Parcels are part
of the systems serving the Shopping Center. TLM hereby grants to
Declarant, its successors and assigns {“Easement Grantes”), for tha
benefit of the Qut Parcels, 2 perpetusl, non-exclusive vasement to
connect with and use such utility and drainage systems upon end
subject to the following terms and cond:tions:

) All connections shall be designed by 8 professional engingar. All
points of connection shall be located outside of the perimeter
drive of the Shopping Center at locations approved in writing by
TUM. The plans for all connections shall be subject to the prior
written approval of TLM.

if} The quality of materials used in coarecting lines, pipes. conduits
or other materials shall be of quality equal to ¢r better than those
to which they are connected.

(i) The materials and workmanship shall comply with all applicable
governmental codes and regulations.

{iv) All work done in making said connections ard repairs to such
Utitities shall be completed expeditiously and in such a8 manner
so as to cauvse no undue interference with the businesses being
conducted on the Shopping Center, $0 as to minimize any
distuption to the perimater drive, access drives and parking argas
in the Shopping Center and to the Occupants of the Shopping
Center, and so as not to interrupt ar interfere with utility services
to any improvements in the Shopping Center.

{v) After completion of such work, the Easement Granteo

undortaking samo shell, at its cost and expanse, promptly
rastore all property and improvements affected thoreby to the

REIMTOI00335 BAMLSUITS &
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same or as good condition as existed immediately prior to the
commencement of such work.

(vii  The Easement Grantee undsrtaking such work or such Essement
Grantee 's contractor shall furnish liability insurance with 8
minimum liability of 61,000,000.00 general aggregate limit prior
to commencement of such work, naming Declarant, TLM and all
foe owners of the Shopping Center (including, without limitation,
the “Benefited Parties,” as described in Section H below) as
additional insureds as their interests may app2ar.

fviil With respect to any water, sanitary and starm utility systems {or
portion thereof) which are rot maintained by 8 utility company or
governmental authority, the fee owner of each Out Parcel served
by such utility systermn shall pay to TtLM, or 10 its designee, upon
receipt of periodic statements therefor, a proportionate share of
the cost of operating, mantxning and repairing such utility
system based upon the area of the Qut Parcel and the total area
of the Shopping Center and Qut Parcels served by such utility
system,

{vii) Tne fee ownaer(s} of the Shcpping Center shall have the right to
relocate such utility lines located on their respective parcels in
the Shopping Centar without the consent of Declsrant or the fee
ownars of the Out Parcels at the time in question, provided such
relocation is performed in such a8 manner so as to cause no
undue interference with utility services to the Out Parcels and
the businesses being conducted on the Out Parcels.

General - All utitity lines and equipment shall be entirgly underground,
with no overhead lines, polas or wiras permitted.

Stom Sowers - All storm sewers shall be designed such that the entire
storm water run-off will be contained within the Out Parcels, with no
excess being discharged on adjacent parcels, adiacent peripheral
roadways, or adjacent public highways. Storm water drainsge shall be
implenented by the use of catch basins and underground storm lines.
No open ditches will bo permitted. Construction of the storm sewer
system shall be in accordance with the following:

0} Storm sewer design of pige and size shall be determined
on storm frequency of not less than 10 years or as
determined by local code.

(i} Storm sewer size of main line is to be a minimum of 12
inches in diameter,

(i:) Catch basin, manholes and drainage appurtenances shall
be spaced in accordance to local codes and as required 10
provide necessary drainage.

fiv) Material type shall conform to local codes and American ;

Society for Testing and Materials.

v} Qut Parcel owner’s design engineer is responsible for
determining that its system is in compliance  with
applicable codes and that its system does not exceed the
design capacity of the system into which the Out Parcel
system flows.’

{vi} A detention basin shall be constructed on the Qut Parcel
if required by applicable codes, governmental authorities
or Declsrant.
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Sanltary Sewers - No on-site septic system for sanitary sewer treatment
facility will be permitted on the Out Parceis. Construction of the
sanitary sewer system shall be in accordance with the following:

(i Public sanitary sewers shall ba minimum diameter of 8
inches. Service lines to the building shall be a minimum
of 6 inches in diameter.

{ii) Materials shall conform to American Sociaty fo: Testing
and Materials and local codes.

{in} Installation of sanitary sewer pipe shall canform to local
codes. Trench detail and method shall ba incoporated
into the plans.

{iv) Sanitary sewer line shall be tested for infitration,
exfiltration, and air tested.

Woater. Water transmission mains shall include shut-off valves and fice
hydrants. Valves shall be placed to provide ease of shut-off during
water systern emergencies. General rules shall be 2 valves at tees and
3 valves at crosses. Additional valves will be required if deemed
ngcessary. Water mains shali be tested and chlarinated in accordance
with local codes. Matenal type for mains, hydrents, valves, and other
appurtenances shall conform 10 local codes and utility company
requirements and shall be subject to the review and approval of
Declarant.

Gas. Gas service, if available, shall be provided by the local gas
cempany. The Out Parcel owner shall be responsible for obtaining any
and alt necessary consents or agprova's for oblaining gas service and
for the payment of any related or incidental fees. All gas lines shall be
below grade. All gas meters, valves, etc. shall be concasled from public
viaw.

Electric. Electric service shali be provided by the local glectric ccmpany.

The Out Parcel owner shall be responsible for obtaining any and all .

necessary consents or approvals for obtaining elactrical service and for
the payment of any related or incidental fees. All electric service shall
te below grade. All electric meters, transformars, etc. shall be
concealed from public view. -

Telephona. Telephonsa service sha!l be provided by the local telephone
company. The Qut Parcel owner shall be responsible for obtaining any
ard all necessary consents or approvals for obtaining telephone sarvice
ard for the payment of any relsted or incidental fees. All telephono
service shall be below grede. All telephone equipment shall be
ccnceated from public view.

Utiiity Easements - Declarant hereby reserves a perpetual, nonexclusive
easement for the construction, ma‘ntenance, opgration, repair,
inspection and alteration of utility lines and/or ppelines, together with
reasonshle rights of access thergto, under, upon and acrass a 15 foot
wide strip along the inside of and adjoining all boundaries of the Out
Parcels. There shall be no above-ground improvements ather than
curbing and/or paving on the portion of said easement lying outside of
the buffer strip except as may be expressly agreed in writing between
the perties hereto.

5. Traffic Flow:

Pavement markings, directional signs and other traffic indicators on tho

Out Parcels sha'l ba in accordance with the “Manual on Uniform Traffic Control
Devices®, substantially similar to those in tha Shopping Conter and shall
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provide for a traffic plan compatible with that of the Shopping Center. Design
of the interior traHic flow and parking layout of each Out Parcel shail ba in
accordance with the following:

(a) All access points will al'ow for sufficient vehicle stacking
distancs.

(ol Entrances directing walfic to a “head-on parking
condition” should be avoided.

lc Drive-thru faciliuies shouid allow for suf ficieat vehicle
stacking distance and shou'd be removed from parcel
access points.

{d) All two-way access shall be via 24 foot wide (face to
face of curb} curbed driveways.

] All ong-way access, when raquired, shali be via 12 foot
wide {lace to face of cusb) curbed driveways.

{ft All access driveways shell have a 16 foot minimum
radius.

0] Service access for use by semi-tractor trailer or fire trucks
may require wider driveways with greator radius.

{h Access driveways to public roads and/or Shopping Center
access drives [if allowed) may require special
acceleration/geceleration langes.

{i) All pedestrian access shall be clearly identified. When
some crosses a landscaped araa it will be via a 6 feot
wide hard-sucfaced sidewalk.

{i Except as otherwise shown on the Shopping Canter Site
Plan attached hereto as Exhibit “C*, the minimum
distance betwasen access drivaways shall be 200 feet.
No driveway sha!l be closer than 160 fest to 8 Shopping
Center access drive.

Landscaping:

(a) The followirg Landscape Standards {including those set forth on
The Landscape Criteria attached herato as Exhibit “E”} or tha ordinances or
zoning requirements of the local governing bodies, whichever are more
stringent, shall prevail: Piant material will also vary, and particular attention
shau'd ba placed on the selection bost suited for the location of the Shopping
Center 10 make an attractive parcel that is compatible with the quality of the
entire Shopping Centes. The primary landscaping materials should be of quality
that will serve in enhancing the environment and also serve as a functional pan
of the project. Trees should not only provide shade when mature, but also
have character and interesting color as they grow. Shrubbery and ground
covers should also provide visual effects in color and texture, while providng
screening in nceded areas and slso hghlighting the architecture of surounding
structures. Effective use of earth berms and existing topography with existing
trees, if any, is also encouraged as a component for 8 good landscaping plan.
The landscaping and planting areas should ba reasonably dispersed throughout
the site. The interior dimensions of any planting area or planting medium
shou'd be sufficient to protect tha landscepe materials planted within and to
insure proper growth with attractive sppearance. ltrigation should be supplied
to assure the viebility of the plant material and ease in the maintenance of the
site.
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(b} The following design criterta shall be followed consistent and together
with thase criteria and requirements set forth in Exhibit “E“ attached hereto:

{i) Minimum Development Size Requirgments -

(A)

All buffer strips and other undeveloped land areas shal be
landscaped with trees, shrubs, or suitable ground cover in
a uniform marner consistent with the Shopping Center
landscaping. All parking areas shell have internal
landscaping which shall account for at least 10 percent
of the parking ares. All internal landscaping shall be
protected fram vehicular encroachment by concrete
curbing.

{ii} Plant Material Requirements -

{A)

(8)

(€

0

(E}

(F)

(G

{H)

U]

Existing plant material of appraciable size and character
will be incarporated into the new landscape plan and any
other significant landscape features will be preserved.

No plant material shall be planted that is not capable of
growing given the conditions in the local area.

Plant materia's should be selected for type, size, and
quality ¢ the basis of suitability to climate, setting and
compatibility with other development plantings, character
and functions.

Plant materials should be free of disease and harmful
insects. Plants selected which are prons to disease and
insect problems or which may jeopardize the health of
adjoinirg plantings will not be acceptable.

The quality of plant material selected will follow the
guidelires of the “American Standard for Nursing Stock”
by the American Ascociation of Nursarymen unless
otherwise indicated.

Proper drainage will be required for all major plantings to
insure tha establishment of a good root system and a
healthy growth.

The insta'lation of all landscaping shall be done by a wel
established landscape contractor who follows the
procedures set forth by the American Association of
Landscape Contractors and its local agencies.

No artificial plants of any type, size or color will be
allowed within the landscaped aree or around or on the
building within the Out Parcel for the life of the
davelopment.

The Out Parcel owner shall be responsible for providing.
protecting and maintaining all landscaping in a healthy
and growing condition, replacing it immediately, when
necessary, with the same type, size and quantity and
keeping it free of refuso and debris.

{iit} Plant Material Specifications -

(A)

\REJTOINDOS3INBAMESS0984:9

Trees, Shrubs, Vines and Plants shall be of a speciss,
quality and character set forth on The Landscape Criteria
attached hereto as Exhibit “E”}
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(v}

{v)

{B)

8]

(D)

(E)

Vines shall be a minimum of 2 years old when planted
and shou'd be used for scraening on walls and fences,’
etc.

Ground cover shall be spaced so that a complete
coverage can be abtained after one growing season.

Grass areas shsll be planted with species indigenous to
the area, disease resistant and one that will require low
maintenance in cutting and watering. It should be an
immediate cover, and sod is recornmended in aseas of the
country in which it will grow. Various grasses, for drier
areas, wi, be planted in groupings for an effect.

Flowerbeds are encouraged and shall be planted in
accepable areas of the country to create color, texture
and interast at the discretion of the landscape architect.

Landscape Accent Materia! -

(A)

(e}

(C)

o)

Site furnishings such as benches, waste receptacles,
tables, etc. must be in character with the building
architecture and the surraunding landscaping.

Paving materials for paths, patios, etc. are recommended
to be of porous nature when installed, such as patio
bricks, interlocking pavers or concrete stepping stones.

Mulch materials must be of small size gravel, shredded
bark or other organic material best suited and adapted for
the local area.

Edging used to separate grass areas fram shrnbs, ground
cover and muich must be & good quality steel edging,
secured with mstal stakes. No plastic edg'ng will be
accepted.

Landscape Definitions -

{A)

(B)

{C)

(v}

(E)

Landscaping - Shall censist of any of the folowing or
ccmbination of: materials such as, but not limited to,
grass, ground covers, shiubs, vines, hedges, trees, or
other live plant material growable in the area of
development. Non-ive material such as rocks, pebbles,
muiches, fences, walls, pavars, benches, imigation
systems and other site amenities would also be included
in landscaping. Mounding, berming or grading wou!d also
be part of lendscaping.

Trees - Any self-supporting woody plant which usually
produces one main trunk and a more or less distinct and
elevated head with many brenches.

Shruhs - A woody plant that usually remains low and
produces shaots or trunks from the base. It is not usually

tree-like nor single stemmed.

Vines - Plants which normally require support to reach
maturo form.

Ground Cover - Plants of various types and low in height,
dense growing end used for covering the ground, as in
areas whara it is difficult to grow grass.
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Grading and Drainaga:

{(a) General Provisions. Each Out Parcel shall be graded to provide
positive drainage to the retention/detentian area (if required] or storm sewer
lines that have been sized to recaive Out Parcel discharge. All necessary
arosion control methods shall be utilized to avoid siltation onto adjacent
properties and into pipelines. Stockpiling of topsoil or excessiva material shall
be done so as not to interfere with drainage before, during or after
construction. Existing drainage areas will not be altered during the grading
sequence or after unless accepted by Declarant. Parking lot slopes shall be a
minimum 1.5 percent and maximum 5 percent. All trenches and excavation
near of adjacen! to existing curbs, sidewalks, and pavement shalt be backfilled
with trench backfill material. Required density of compaction sha'l ke ind:cated
on the plans and furnishing same shall be responsibility of the Qut Parcel
owner.

(b} Reservalion of Drainage Easements. TLM hereby reserves, for
its benefit and that of its assigns, a non-exclusive, perpetua! easement for
placament, maintenance and repair of 3 drainage way along and adjacent to
ard from Harvey Stwreet and Sternberg Road at the locations designated
therefor on the Shapping Center Site Pian {and as described on Exhibits “A”,
“B" and “C“ attached hereto] as amended from time to time subject to
approval of Declarant and any applicable governmental authority.

Site Lighting:

Poles shal! be restricted to 30 teet in height, exclusive of base, or as
otherwise required by local code. lllumination shall be not less than 2.0Q nor
more than 6.00 footcandles minimum maintained throughaut parking lat. Cut-
off fixtures {shrouds) sha'l be installed wherever necessary to avoid spillover to
adjacent property. All lighting pales and fixtures installed on the Out Parcels
shall be metal halide and tronze in color and shal: be substantially similar to
thase located on the Shopping Center.

8. BUILDING CRITERIA

1.
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Architactural Design/layout:

The design of each buiding should be compatible with and/or
complement the Shopping Center and other peripheral buildings. The design
should be a simple geometric shape and finished on all sides. It is supgested
that each building have a cancpied entrance or pedestrian arcade whero
applicable. No Out Parcel sha!l contain more than one (1) building without the
consent of Declarant, The size, placement, orientation and setback
requirements of any building ard other improvements on any Out Parcel shall
be in conformity with Shopping Center plot plan and with Exhibit "C” hereto.

Materials and Colors:

Substantially maintenance-free materals such as brick, architecturally-
treated concrete and stucco should be used wherever possible. Materials and
colors should be compatible with those used for the Shopping Center. Fire-
treated wood shakes and shingles are preferred to asphalt shingles for sloping
roof surfaces. Use of exterior colors shall be in good taste and in character
with the remaining davelopment. Color should be an aesthetic consideration
combined with the building form, proportions and materials.

Screenlng:

Decorative screening andfor landscaping shall be installed so as to
obscure from public viow a!l trash rooms, trash holding receptacles, loading or
service areas, mechanical or alectrical equipment, storage facilities or bins, or
other unsightly bu:lding appunenances. Appropriate screening shall be
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provided to obscure all roof-mounted equipment and appurtenances, roof
vents, gte. from public view.

Delivery; Trash:

Loading docks and refuse areas are to be located on the least visible
side of the building snd screened as called for above. Outside starage is
specifically prohibited. Whenever possible, refuse areas should be
accomniodatad inside the building.

Orentation:

All building locations shall be subject to the permissible building areas
and fixed view corridors shown on Shopping Center Site Plan attached hereto
as Exhibit *C" and no buidings shall be permitted outside of the permitted
building areas shown thereon. All buildings shall be subject to the following
setback requirements in addition to those contained in local zoning ordinances
and building codes. In no case will a building be Jocated closes than 16 feet to
an adjoining property line or 26 feet to a praperty line on a public or private
roadway without approval of Declarant and any appropriste governmenta!
entity. Set-back requirements may be affected by the public or private
characterization of adjacent roadways and access roads.

Aesthetics:

_Exterior axposed fiig escapes, exposed service stairs or ladders, radio or
television towears and antennae or satellite receivers are rot permitted without
approval of Declarant and any appropriate governmentsl entity.

Utilitles:

All utilities ere to be urderground with no exterio: visib!a conneactions to
Out Parcel facilities, except for required meters or transformers. Meters and
transformers shall be screened.

Helght:

Except with prior written approval of Declarant and any epplicable
governmental entity, no bulldingis} or other improvements erected upon Out
Parcels sha!l be more than one story above gradoe or exceed 28 faet in height,
measured from the finished floor slevation to the top of the highest building
protrusion, including, without limitation, roof-mounted equipment, decorative
roof screening and other such appurtenances, but excluding in each instance
decorative architectural features such as hut nat limited to a spire, clock tower,
or cupola,

C. SIGN CRITERIA

1.
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Generel Requirements and Prohibitions :

(8} The following criteria shail apply to a!l exterior signs or insignia placed
or installed on the buildings or improvemnants thereon. Where these
criteria are more stringont or restrictive than the applicable ordinances

controlling a particular locale, then these criteria shall be controlling..

Where thess criteris ara lass stringent or restrictive than the applicable
ordinances of a particular locata, then the lattor shall control.

(b} Painted lottering, painted symbo (s or painted identification of any nature
shalil not ba permitted.

{c) No exposed wiring, conduits, tubing, lamps, ballast boxes or raceways
will be permitted, except that with tha prio: written consent of
Declarant, exposaed necon lighting or other lighting tubes may be used in
an aesthetically dgsirable manner as hereinafter specifically provided.

10
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All penetrations of the building structure required far sign installation
shall be neatly sea‘ed in a watertight condition.

No labels will be permitted on the exposed surface of signs, except
those required by local ordinances and, if required, shall be in an
inconspicuous lacation.

All electrica! signs shall bear the U.L. label and sha!l ba cannected to the
slectrical service for the Qut Parcel on which such sign is located.

All cabinets, conductors, transfarmers, ballasts, attachment devices ard
other equipment shal be concealed.

No flags or banners shall be installed or permitted on the Out Parcals
nor on any improvements constructed thereon, unless approved in
writing by Declarent in connection with @ grand opening or ather special
event. In no event shall the period for the display of said flags or
banners exceed 3 weeks for any sing'e occasion. No paper, cloth or
cardhoard signs shall be permitted. This provision shall not prohibit the
erecticn of flagpoles to display national, state or corporate flags on the
Out Parce's.

No portable signs shall be perritted.

The advertising or informative content of all signs shall be limited to
letters designating the establishment name andfos typs of
establishment {which designation will be generally descriptive and
shall not include any specification of the merchandise offered tor sale
therein or the services rondered therein) and shall contain no
advestising davices, slogans, symbols or marks.

Freestanding Slans:

{8}

(b}

{ct

(d)

(e}

it

{g}

All fregstanding s.gns shall be of a monument type in a 9fanter setling,
unifarm in design and setback.

A planter area of 5 square feet for each @ squaro fest of sign area,
includ ng both sidos, shall be required at the base aof the sign.
Landscaping and planter shall not be measured as a pa:t of the sign for
the purpose of meeting horizantal and vertical size requirements. Al
landscaped areas shall be maintained to minimum standards set forth in
this Dectaration.

Only one freestanding sign shall be allowed per Cut Parcel. Said sign
may Ee doubled-taced. The display area shall not exceed 45 square
feet per face.

All signs shall be of permanent construction and shall be subject to the
provisions of the building code of the locale in which it is located.

Signs may be internafly illuminated or backlighted. lllumination shall be
turned off within one hour of closing and turned on witkn one hour of

opening.

The vertical dimensions of the sign display area sha'i be no greater than
6 feet and the top of the said sign shall be no higher than 6 faet from
grade level and the maximum height of the sign parel shall not exceed
3 feet.

The herizonta! dimensions of the sign display area sha!l be no greater

than 8 fest. Tha maximum thickness of the structure shall not exceed
30 inches.

11
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Such sign shall contain anly the name of the business or occupant or
trademark of the business, building or buildng complex which it
identifies end shall not contein change pansls, advertising or names of
individus! tenants. Na graphic logos will be alowed.

For multip!a user facilities such as strip shopping centers or office
buildings, site identification signage includes additional variables that
must be ccasidered. Cancaptual designs for signs serving theso types
of facilites shall be submitted to Declarant early in the project
development stage to allow ample tima for revisions and resubmittal.

Subject to the foregoing restrictions and such addtional restrictions as
Declarant may impose, a theatre may be pemitted to have are pylon
sign on its Out Parcel. Tha following basic criteria shall be followed
when designirg a theatre pylon sign:

{i} One copy strip per audtariom,

{ii} Maximum dimension per copy strip: 12 inches high, 14
feet wide, including auditorium designation (number or
lettes).

tm}  Name of theatre at top of pyion sign may bo allowed
along with the name of the Shopping Center; maximum
letter height — 36 inches.

Building-Mountad Wail Signs ;

(a)

{b}

lc)

{d}

{e)

{ft)

{g}

Wall signs shall identify the individual businoss, tuilding or building
complex by name or trademark only.

Any building erected upon any Qut Parce! which is readily visible to the
public from only one direction may contain only one building mounted
signs; gny other building may contgin only two signs, which shall be
located on separate walls or fecades of such building,

The length of any building-mounted sign shall not excesd the lesser of
(i) 40 percent of the length of the wall or facads upon which the sign is
mounted, or (1} 30 feat; nor shall the height of any such sign exceed 36
inches.

One walt sign per occupant will be allowed for buildings of multiple
0CCUPaAnGy.

No panel signs will be permitted. Wall signs shall consist of three-
dimensional individual characters maunted in relief upon the face of the
building. Such signs shall be back-lighted so as to appear in sithguette
or intarnally ghted.

Exposed neon shall be subject to Declarant’s prior written approval.
Exposed neon letters may be allowed if the reon tubing is designed to
highlight tiat letters of the same n a broader stroke. The flat letters
may be panted or some othar appropriate material applied ta the
background field. Colors must be chosen with highlighting of the letters
as the major consideration.

Wall signs for a theatre on an Out Parcel shall have the theatre name
end show marquee integrated into one structure. The following basic
criteria shall be included in the design process:

(i) One copy strip per auditorium.

{1} Maximum dimension per copy strip: 12 inches high, 12
feet wide, including auditorium dosignation.

.
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(&) Maximum letter height of theatre name: 26 inches.

The s’gn marquees shall be so designed and scaled as to be compatible
with tha architecture of the building. Thestre wall signage is also
subject to sesthetic approval by Declarant.

{h) No building-mounted sign, nor any portion thereof, may project above
the parapet wall or top of the exterior wall or building facade upon
which it is mounted.

0] There shall be no rooftop or penthouse signs of any king .

] No signs perpendicular to the faco of tha building or its facade will be
permitted. '

(k) The letters on all signs shall be script o individual block type. No boxed
signs will be parmitted, and all individual lettess shall be illumineted.

Trafflc Directional Signs:

Out Parcel owners shall be permitted to instell signs designed and
located solely for the purpose of religving tzatfic corgestion and promoting the
smaooth tlow of traffic. Such signs shall contain no advertising or identification
cepy of any sart and should conform to the design of the building and site
signage.

Prohibited Signs:

No flashing, smoking, moving, audible signs or rooftop signs permitted,
axcept that with the prior written consent of Declarant. a bank or other
financial institution may instal! a time/temperature sign.

Critetla for Temporary Slgns:

(al Sign must meet with applicable governing codes, standards. reguletions
and this Declaration. Declarant reserves the right to accept or reject
any sign proposals it deems unsuitable and incompatible with the image
of the development.

ib) Total height from grade will not exceed & feet and maximum hgrizontal
dimension will not exceed B fest.

fc Sign will be two-sided only with each face parallel and opposite the
other.

id) Reflective surfaces, letters, trim, buttons, etc. are not allowed.

fel Ali copy is to be black and background is to be white.

{f} Sign must be maintained at reguler and necessary times and shall not be
allowed 10 fall into disrepair. Painted surfaces shall be repanted
annually.

g Location of sign will not infringe on visibility or present s hazard 10
vehicular or pedestran tratfic, infringe on Shopping Center view
corridors, adjacent Qut Parcels, setbacks, and non-building areas.

{h} Sign, it accepted, will be for ona yeer periods or (8ss as determined by
Oeclarant, with time baginning at completion of erection. Erection time

not 10 exceed two wecks.

M Sign is not to be maving, smoking, flashing action or audible typa.

13
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{j} Illumination not allowed.

{k} Sturdy, durab'e, non-corrosive materials and construction appropriste to
exterior exposure are to be used. Trested wood is acceptable.

{n Drawing(s) of sign construction and |ocation are to ba submitted to
Declarant for review and agproval before installation.

D. CONSTRUCTION

10.

11,
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A written schedule of construction and project events is required to be filed
with Declarant 7 working days in advance of construction start so thet field
personnel may be notified. Before starting any operations on site, the Out
Parcel owner's contractor must supply Declarant’s personnel on site with the
name and phone number of the field superintendent and copies of all required
permits.  Declarant will issue written veritication upon receipt of this
informatian, at which time the contractor may commence his activities. The
Out Parcel owner's contractor shall be fisble for any damage caused to the
tacilities of the Shopping Center or adjscent property owners and shall
immediately repair any such damage.

Use ot the Shopping Center easements, access and interior roads and parking
areas is prohibited unless prior permission is granted. A request for use of
roads should be made a8 minimum at 2 working days in advance of the
intended use.

Construction hazard areas of and around the site must be clearly marked and
harricaded from non-construction pedestrian and vehicular traffic.

Temporary structures, signs, barricades, and construction equipment must be
claan, neat and uniform in appearance, maintained regularly and removed
immediately when thair use is no [onger required,

Signage at the construction site shall be limited to the necessary hazard.
warning and diractional information. A development sign may be allowed but
must conform to the criteria for temporary signs. Separate contractor,
architect or other advertising signage is not allowed.

Construction materials, equipment, temporary shelters, signs and opaerations
are 10 ba confined to the project site for the sole purpose of the project’s
construction and shall not present a hazard or infringe on any adjoining
developments, operations, easements or rights-of-way.

Any on-site construction dirt and debris must be st ored and screened from
view or removed from the premises, all on a daily basis. Construction d'rt and
debris are not alfowed ta accumulate on any adjoining roads, parking aeas,
walks or other property and shall be broom cleaned immediately.

Once Qut Parcel development has begun, construction should be ditgently
pursued to its finish. No structure, facility or Out Parcel imgrovement is to be
left incomplete. All construction shall be completed within a reasonable
constiuction time pariod.

Ali required permits must be clearly posted.

Copies of all construction change orders are required to be filed with Declarant.
Declarant must ba notified of eny planned interruption to any utility service

(water, ges, clectric, etc.) 7 days in advance. Declarant must be notified
immediately ot any accidental intarruption to any utility service.

14
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E. MAINTENANCE

Each Out Parcel owner shall, at a!l times, ot its sole cost and oxpense, keep its
Out Paccel, including all improvements thereon, in a well-maintsined, sals,
clean and attractive condition. Such maintenance includes, but is not mited
to. the following:

{a} Prompt removal of all litter, trash, refuse, wastes, snow ard ice.
(b} Keeping all landscaping slive, weed-free and ottractive.

(¢} Kaeping exterior lighting and mechanical facilities in working order.
{d) Keeping parking areas, driveways, and 10ads in good repai:.

{e] Complying with all laws, including government health and safety
requirernonts.

(f) Striping of parking areas ard repainting of improvements.
lo} Repair of exterior damage to improvements.
{h} Maintenance of utility lires.

Enforcemont:

If any Out Parcel owner fails to maintain its Qut Parcel in accordance
with the foregoing in such manner as may ke deemed necessary by Declarant
to preserve and protect the value and attractive appearance of the Out Parcel,
then Declarant may give such Out Parcel owner written notice of the work or
repair required to be carried out cr undertaken and diligently pursued within 30
days from tha date of such notice. Should Out Pescel Owner fall to carry qut
such maintenance and repair, then Daclarant, through it5 authorized agent or
agems, shall have the right and power to enter onto such Out Parcel and
perform such cere and malntenance without any liability for damages for
wrongful entry, traspass or otherwise to Out Parcel owner. The Qut Parcel
ownels of any part of the property on which such waork is performed shall be
jointly and severally liable for the cost of such work and shall promptiy
reimburse Declarant for such cost. :

F. USE RESTRICTIONS

The Out Parcels shall anly be used for commercial, retail, service, professional,

office and/or motel purposes, and no use or aperation shail be permitted which is
incompatble with a first-class shopping center, including but not limited to the
following prohibited uses:

\RETTOIO053F BAMES\S0934v0

1. Any use creating a public or private nuisance;

2. Any use creating a noise or sound that is objectionable due to
intermittence, beat, frequency, shrillness or loudness;

3. Any use creating an obnoxious qdor; provided, howaver, ordinary
cooking odors shali be permitted;

4, Any use creating or involving a noxious, toxic, caustic or corrosive fuel
of gas;

5. Any use creating or involving dust, dint or fly ash in excessive
quantitias;

6. Any use creating or invalving fire, explosion or other damaging or

dangersous hazard lincluding the storage, display or sale of explosives or
fireworks};

15
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Any mabile home, trailer court, labor camp, stockysard, or animal raising
astablishment {except that this provision shell not prohibit the
temporary use of construction tailers during periods of construction,
raconstruction or remodeling);

Any mortuary;

Any “adult” type book store;

Any massage parlor;

Any establishmant seliing or exhibiting sexually explicit materials;

Any storage yard ar junk yard;

A tavern, bar, night club, discotheque or any establishment selling
alcoholic beverages for on-premises consumption, other than incidental
to the operation of restaurants or bars located inside restaurants;

A bowling alley;

An off-track betting facility;

Any coin operated self-service laundry;

Any outdoor sales or display of merchandise, other than ancillary to the
operation of a business ccnducted on the Out Parcel;

Any public health or walfare center;
Any starage trailers (accessory use);
A movia theatre;

a flea macket;

a bingo parlor, billiard parlor {billiards tab'es incidental to the operation
of a restaurant are not prohibited), gams room, gams atcade or
amusement center, a laser tag or virtual reality facility or computer
gameroom {provided that retail facilitios upoa an Qut Parcel may display
for sale [but not so'ely for entertainment purposes] elgctronic games
incidental to their primary operations); provided further, however, a
rostaurant or other occupant of an Out Parcel may maintain a limited
number of pinball machines or electronic games incidental to its primary
operations;

a banguet hall, auditorium or other p'ace of public assembly;

a training or educational facility (including, without limitation, a beauty
schoo!, barber coflege, reading room, school or other facility catering
primarily to students or trainees rather than customers);

a house of worship;

an automotive service station; provided that the foregoing shall not
prohibit the sale of gasoline in connaction with the operation of a

convenience store on the Property;

automobile sales, leasing, repair or display, a used car lot, or storage
yord;
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28. any warehousing (except incidental warghousing and storage
compatible with standard operations and permitted uses ostablished by
sales or lease agreament);

29.  any assembling, manufacturing, distilling, refining, smelting, agricuitural,
mining or drilling operation;

30.  a health spa or club, or & sporting event or gams facility:

31. any use involving dumping, disposing, incinaration or reduction of
garbage (exclusive of garbage compactors located in the rear of any
building);

32. g fire sale, bankruptcy sa'e {unless pursuant to @ cayrt crder) or auction
house operation;

33.  adry cleaning plant;

34. any other use proh:bited or restricted under: {i) the Operation and
Easement Agreement between TLM, J. C. Penney Properties, Inc.,
Sears, Rosbuck and Co. and Parisian, [nc., as amended {* OEA”) and (i}
applicable land use laws (inctuding the Michigan Land Division Act of
1997).

SUBDIVISION/RE-ASSEMBLY

Declarant reserves the right 10 combine 2 or more Out Parce’s into a single Out
Parcel, 10 subdivide the Out Parcels intc 2 or mare Out Parcels, aad/or to relocate
comman bourdary lines between Qut Parcels. Each of such reconfigured Out Parcals
shall constitute a separate Out Parcel hereunder and shall be subject to all of tha terms
and restrictions of this Agreement.

BENEFITS OF RESTRICTIONS

The restrictions contained here:n shall be etfective as of the date hereof, sha'l
run with the lard burdened thereby, shall be binding upon all ownets and occupants
thereof, or any part thereof ard Improvements therson, and their respective
successors and assigns, shall constitute encumbrances on the Qut Parcels, and shall
inure 1o tha benefit of Daclarant, TLM and the Benafited Parties, as hereinafter
defined, and their respective tracts. The restrictions created herein shall terminate and
axpire on December 31. 2050. The restrictions set forth herein shall not bind any
other property of Declarant or TLM. The Benefited Parties are J. C. Penntey Properties,
Inc., its successors and assigns, Sears, Roebuck and Co., its successors and assigns,
and Parisian, Inc., its successors and assigns.

NO THIRD PARTY BENEFICIARIES

The restrictions created herein are for the sole benefit o f Declazant, TLM and
the Bengfited Parties, and are not intended and shall not be construed to dedicate any
@asements 10 or create any rights in favor of any other person, entity or the general
public.

AMENDMENT

This Agreement may be amended by th e written agreement of Declarant, or its
designee, TLM or its designee, and the Benelited Parties without the joinder of sny
other person or entity, notwithstanding the fact that. Declarant may sel the Out
Parcols to third partias; provided, however, such amendments sha bo effective only
as to such of the Out Parcels as are owned by Declarant at the time of recording of
such amendment. Declarant reserves the right to grant variances in writing with
tespect to this Agreement or any amendment hereto s to e particular Qut Parcel
without the foinder of any other person or entity, except that the written consent of
TLM end tha Benefited Parties shal: be required with respact to a change In {1} the use

A\REITONO0SI S BAMES S098AvY
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of an Out Parce! to a usa which wauld violate this Agreament or the OEA (described in ~

subsection F-34 abovel, {2] the height of any building or other improvements on an
Out Parcel which would violate this Agreement or the OEA, (3) a parking ratio on an
Out Parce! which would violste this Agreement or the OEA; {4) the location of the
cutb-cuts from the Out Parcels to the Shopping Center access roadways and drives,
but only if autside of the areas pemmnitted on the Shopping Center Site Plan attached
hereto as Exhibit “C*, (5) the location of the permissible building areas an the Out
Parcels, but only it outside of the areas permitted on the Shopping Center Site Plan
attached hereto as Exhibit “C”, or {6) the location of the perimeter access roadways
and drives on the Shoppirg Center, but only if materisly differant from those
roadways and drives shown on the Shopping Center Site Plan attached hereto &s
Exhibit “C”: and except where the consent of Sears may be tequired for en
smendment to Sections A3ld] and Ad{a) in accordance with Sears’ Joinder and
Consent hereto. A designee of Declarant or TLM shall be designated by written
instrument exacuted by Declarant or TLM, as the case may be, which states that the
designation is made pursuam 10 this Agreement and which is recorded in the Public
Register’s Office, Muskegon Ccunty, Michigan.

SEVERABILITY

If any term, covenant or restriction herein shall be invalid or unenforceable, the
remainder shall not be affected thereby, and sach 1erm, covenant and restriction shall
be valid and enforceable to the fullest extent permitied by law.

ENFORCEMENT

In the event of a violation or an attempted violation of the foregoing
restriclions, Declarent, TLM ar their designees may prosecute any proceedings at law
or in equity to enjoin such violation and to recover damages for such violation,
including reasonable attorney's fees. If Declarent and TLM e'sct not to prosecute any
violstion ar attempted violation, then any of the Bensfited Parties may do so {oliowing
tifteen [15) days prior notice to Declarant of said intention to prosacute the violstion
or attempted violation.

IN WITNESS WHEREQF, the partias have executed this Agreement on tha date first

CBL & ASS0OCIATES MANAGEMENT, INC.

Assistant Sccrelar,y RU\G l(“ \S

Dl

i

Title: l

[Corporate Seal]

Attest:

A A

THE LAKES MALL, LLC

By CBL & Associates Limited Partnership,
Its sola member
By CBL Holdings I, Inc., Its sole general partner

Moo

Agsistant Secretar\/

{Corporate Seall
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ueie 3070 e 630

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregoing instrugient was acknowledged before ma this ]l]".ﬁ day of (M"f 2000,
by S, , the Senwor Vice President of CBL & 'ASSOCIATES
NAGEMENT, INC., a Delaware corporation, acting on behalf of such corporation.
. [
NOTARY PUBLIC CowwiE ‘5 BLATE

Commission Expiras: Ll" 3- 2002

STATE OF TENNESSEE
COUNTY OF HAMILTON

W{r ‘éum?u;ﬂwas acknowledged befoge me this ’LHh day of [ l(;_}{j . 2000,
' lh3§ k][f& President of CBL Holdings |, Inc., a

Dela re corporation, the sole ge'\eral partner of CBL & Assaciates Limited Partnership, a
Delaware limited partnership, the so'e member of THE LAKES MALL, LLC, a Michigan limited
liability company, acting an behalf of such corporation, limited partnership and limited liability

NOTARY PUBMC (QosiE D. BLAIR

Commission Expires: l‘/‘ 3= 2002

Prepared by and—after- recording
returp to: 0 b Noe YL 0 e aaas

kobert C. Ames

Shumacker & Thompson, P.C.
Suite 103, One Park Place
6148 Lee Highway
Chattanocoga, TN 37421-2500
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EXHIBIT “A”

QUT PARCELS DESCRIPTION

PERIPHERAL PARCEL NO. 1

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN S NORTH, RANGE 16 WEST.
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT
THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST 1/4 LINE
OF SAID SECTION, A DISTANCE OF 980.00 FEET;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00 FEET,

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST, A DISTANCE OF 56.03 FEET TO
THE POINT OF BEGINNING:

THENCE SOUTH 02 DEGREES 16 MINUTES 43 SECONDS WEST, A DISTANCE OF 98.32 FEET;

THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 70.54 FEET;

THENCE SOUTHCASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 325.44
FEET. SAID CURVE DATA BEING: R=595.86", DELTA=31°17"37°, L.C. BEARING=582°43'27"E.
L.C.=321.41; -

THENCE NORTH 02 DEGREES 15 MINUTES 26 SECONDS EAST. A DISTANCE OF 195.23 FEET;

THENCE NORTH 87 DEGREES 49 MINUTES 43 SECONDS WEST PARALLEL WITH THE EAST AND
WEST 1/4 LINE OF SAID SECYION, A OISTANCE OF 337.84 FEET TO THE POINT OF BEGINNING .

SAID PARCEL CONTAINS 1.27 ACRES MORE OR LESS.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN 25.C0
FEET OF SUCH PORTION THEREQF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR A DRAINAGE
EASEMENT AND PLACEMENT OF A BIKE PATH.

PERIPHERAL PARCEL NO. 2

THAT PART OF TIHE SOUTHWEST 174 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST, FRUITPORT
TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT THE WEST
1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 1120.68 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONOS EAST, A DISTANCE OF 50.00 FEET TO
THE POINT OF BEGINNING;

THENCE NORTH 02 OEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 476.50 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 75.72 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 751.22 FEET
(SAID CURVE DATA BEING: R=1190.59, DELTA=236°09'06", L.C.BEARING= N42°41°42"E,
L.C.=738.82")

THENCE NORTH 02 DEGREES 18 MINUTES 13 SECONDS EAST, A DISTANCE OF 32.77 FEET;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST PARALLEL WITH THE EAST AND
WEST 1/4 LINE OF SAID SECTION, A DISTANCE OF 331.06 FEET;

THENCE SOUTH 02 DEGREES 18 MINUTES 13 SECONDS WEST, A DISTANCE OF 196.20 FEET;

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 812.29 FEET
TO A POINT OF COMPOUND CURVATURE(SAID CURVE DATA BEING: R=900.59°, DELTA =51°40°40",
L.C.B.=547°34'50"W, L.C. =785.03);

THENCE SOUTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 330,99 FEET
(SAID CURVE DATA BEING: R=1106.64°, DELTA=17°08"12", L.C.B. =S15°23'68™W, L.C. =329.75");

THENCE SOUTH 47 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 25.06 FEET;

THENCE NORTH 81 DEGREES 59 MINUTES 14 SECONDS WEST, A DISTANCE OF 127.11 FEET;

THENCE NORTH 84 DEGREES 61 MINUTES §3 SECONDS WEST, A DISTANCE OF 43.08 FEET;

THENCE NORTH 87 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 65.58 FEET TO
THE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE NORTHERN 25.00
FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS STERNBERG ROAD FOR A DRAINAGE
EASEMENT AND PLACEMENT OF A BIKE PATH.

AND FURTHER SUBJECT TQO AND TOGETHER WITH AN EASEMENT RESERVED OQVER THE
WESTERN 25.00 FEEY OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY STREET FOR
A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET OF SUCH PORTION THEREOF THAT FRONTS AND ADJOINS HARVEY STREET FOR
PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS 8.88 ACRES MORE OR LESS.

20
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PERIPHERAL PARCEL 3

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 8 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT
THE WEST 1/4 CORNER OF SAID SECTION; .

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE OF SAIO
SECTION, A DISTANCE OF 1220.68 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST. A DISTANCE OF 50.00 FEET TO
THE POINT OF BEGINNING;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 63.07 FEET:

THENCE SOUTH 84 DEGREES 61 MINUTES 63 SECONDS EAST, A DISTANCE OF 38.05 FEET;

THENCE SOUTH 81 DEGREES 59 MINUTES 14 SECONDS EAST, A DISTANCE OF 122.97 FEET;

THENCE SOUTH 29 DEGREES 56 MINUTES 20 SECONDS EAST, A DISTANCE OF 2B.42 FEET;

THENCE SOUTH 08 DEGREES 00 MINUTES 46 SECONDS WEST, A DISTANCE OF 524.32 FEET;

THENCE SOUTH 49 DEGREES 09 MINUTES 48 SECONDS WEST, A DISTANCE OF 27.87 FEET;

THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 166.03 FEET
{SAID CURVE DATA BEING: R=1116.90", DELTA::08°31°02", L.C.B.=N84°36"06*W, L.C. = 165.88")

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A DISTANCE OF 569.92 FEET TO
THE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN 25.00 FEET
THEREOF FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH,

SAID PARCEL CONTAINS 2.77 ACRES MORE OR LESS.

PERIPHERAL PARCEL NO. 4

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 1890.10 FEET;

THENCE SOUTH 87 DEGREES 44 MINUTES 33 SECONDS EAST, A DISTANCE OF 60.00 FEET TO
THE POINT OF BEGINNING;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 157.42 FEET
ISAID CURVE DATA BEING: R=1116.90", DELTA=08°04'31", 1L.C.B. =5B4°22'61"E, L.C.= 157.29";}

THENCE SOUTH 31 DEGREES 57 MINUTES 26 SECONDS EAST, A DISTANCE OF 27.40 FEET;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT, AN ARC DISTANCE OF 496.02 FEET
{SAID CURVE DATA BEING: R=642.50", DELTA =44°14'00", L.C.B.=517941'60"E, L.C.=483.80";}

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST, A DISTANCE OF 337.53 FEET;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST, A OISTANCE OF 488.14 FEET TO
THE POINT OF BEGINNING.

SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE WESTERN 25.00 FEET
THEREQOF FOR A DRAINAGE EASEMENT.

AND FURTHER SUBJECT TO AND TOGETHER WITH AN EASEMENT RESERVED OVER THE
WESTERN 32.00 FEET THEREOF FOR PLACEMENT OF A BIKE PATH.

SAID PARCEL CONTAINS 2.42 ACRES MORE OR LESS.

SAID FOUR PERIPHERAL PARCELS CONTAIN 15.34 ACRES MORE OR LESS. ALL AS SHOWN ON
THAT SURVEY DRAWING (JOB NO. 3084-1 TITLED "ALTA SURVEY - PERIPRERAL PARCELS") DATED JUNE
22, 2000, LAST REVISED JULY 7, 2000, PREPARED FOR THE LAKES MALL, LLC, AND OTHERS, BY AND
BEARING THE SEAL OF STEPHEN V. VALLIER, PROFESSIONAL SURVEYOR NO 28428.

*REITO1"003) RBAMES\S 0934v9 21
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EXHIBIT “B”
SHOPPING CENTER DESCRIPTION

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST, TOWNSHIP'

OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHWEST CORNER OF SECTION 22 FOR THE PQINT OF BEGINNING:

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONDS EAST ALONG THE WEST LINE OF SAID
SECTION, A DISTANCE OF 2668.42 FEET TO THE WEST 1/4 CORNER OF SAID SECTION 22;

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST AND WEST 1/4
LINE OF SAID SECTION, A DISTANCE OF 1742.25 FEET;

THENCE SOUTH 01 DEGREE §4 MINUTES 50 SECONDS WEST PARALLEL WITH THE WEST 1/8
LINE OF SAID SECTION, A DISTANCE OF 2249.88 FEET;

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST PARALLEL WITH THE SOUTH
LINE OF SAID SECTION. A DISTANCE OF 403.00 FEET TO THE EAST LINE OF THE SOUTHWEST 1/4 OF
THE SOUTHWEST 1/4 OF SAID SECTION;

THENCE SOUTH 0t DEGREES 54 MINUTES 50 SECONDS WEST ALONG SAID LINE, A DISTANCE
OF 403.34 FEET TO THE SOUTH LINE OF SAID SECTION;

THENCE NORTH 87 DEGREES 59 MINUTES 56 SECONDS WEST ALONG SAID LINE, A DISTANCE
OF 1355.18 FEET TO THE POINT OF BEGINNING.

SUBJECT TO THE NORTH 33 FEET THEREOF, ALSO THE WEST 33.00 FEET THEREOF, ALSO THE
SOUTH 33.00 FEET THEREOF, ALSO THE SOUTH 17.00 FEET OF THE NORTH 60.00 FEET OF THE EAST
467.00 FEET OF THE WEST 500.00 FEET THEREOF FOR ROAD PURPOSES.

LESS AND EXCEPT THE QUTPARCELS DESCRIBED N EXH:BIT "A” HERETQ.
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EXHIBIT “C*

SHOPPING CENTER SITE PLAN

23
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EXHIBIT “D”

Leqgal Description of the Sears Tract

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH, RANGE 16 WEST,
FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: COMMENCE AT
THE WEST 1/4 CORNER OF SAID SECTION;

THENCE SQUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST ALONG THE EAST/WEST 1/4
UNE, A DISTANCE OF 980.CO FEET:

THENCE SOUTH 02 DEGREES 15 MINUTES 27 SECONDS WEST, A DISTANCE OF 50.00 FEET TO
THE POINT OF BEGINNING:

THENCE SOUTH 87 DEGREES 49 MINUTES 43 SECONDS EAST. A DISTANCE OF 56.03 FEET;

THENCE SOUTH 02 DEGREES 16 [AINUTES 43 SECONDS WEST, A DISTANCE OF 98.32 FEET:

THENCE SOUTH 12 DEGREES 16 MINUTES 24 SECONDS EAST, A DISTANCE OF 95.80 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 88.29 FEET.
SAID CURVE DATA BEING: R=570.85", DELTA=08°51 *40°, L.C. BEARING :=N86°13'61°E,
L.C. =88.20%;

THENCE SOUTH 00 DEGREES 39 MINUTES 41 SECONDS WEST, A DISTANCE OF 25.00 FEET;

THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 659.15
FEET, SAID CURVE DATA BEING: R=645.85", DELTA = 69°11°17%, L.C. BEARING =S554°44°40°E,
L.C.=619 82;

THENCE SOUTH 02 OEGREES 14 MINUTES 57 SECONDS WEST, A DISTANCE OF 415.67 FEET:

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 697.21 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST. A DISTANCE OF 44.86 FEET.

THENCE NORTH 69 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 352.00 FEET;

THENCE NORTH 20 DEGREES 15 MINUTES 27 SECONDS EAST, A OISTANCE OF 313.21 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT., AN ARC DISTANCE OF 179.75
FEET, SAID CURVE DATA BEING: R=87569', DELTA= 11°45'43°, L.C. BEARING =N67°32°1B°E,
L.C.=179.43";

THENCE NORTH 13 DEGREES 27 MINUTES 17 SECONDS WEST, A DISTANCE OF 95.75 FEET;

THENCE NORTH 02 DEGREES 15 MINUTES 27 SECONOS EAST, A DISTANCE OF 109.65 FEET TO
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 11.57 ACRES MORE OR LESS.
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EXHIBIT “E”

LANDSCAPING CRITERIA

{The Lakes Mall Outparcels)
Intraduction
These landscape desiga guidelines and criteria for tha outlot coordination package are intended to
achieve three major goals: (1) to insure that the level of quality matches those established by the
mall development design; {2) 1o insure a consistent and aestheticaliy cohesive mall development;

and (3) to insure thar plant material selection and size reflects the mall development and
Township standards.

These guidelines are further intended to achieve the following spec.fic goals:

Provide a distinctive landscape selting both complementing and contrasting with surrounding land
uses.

Create a sense of armval through use of entry monuments/gateways, street scenes, boulevards
and medians.

Define and facilitate both pedestrian and vehicular circulation.

Allow for good visibilty of businesses and retailers.

Develop a visually attractive and efficiently organized environment.
Encourage and provide for pedestrians, promenades and gathering places.

Provide themartic continuity through consistent use of contempazary materials, forms, signs ard
othe: graphic clements.

Landscape Developmant Zonas

That erea of land between the outlot parcel and the retention ponds ardfor frontage roadway
systems or project entries.

Side Yard and Resr Yard Setback

A minimum building setback of ten feet is necessary. A minimum ten feet of landscaped area is
required between all interior property lines and parking areas or a¢cess drives. When two lots are
combined under ane ownesship ar devalopment agreement and are planned as a single site, the
ten-faot landscape setback and minimum building setback between property lings can be
climinated. Landscage in these areas shall inciude groundcover, hedges and trees.

Parking Lot

Parking lot requirements shall follow the Fruitport Towaship Codes and landscaping shall be
required to soften the extent of hardscape and paving around any building.

Base Building Landscape

The foundation planting sha!l respect the allowable planting zone in regard to plant growth. The
planting concept should be simple and respect the charactor of the architecture. The diversity of
plants shall be minimized, yet provide interest in pedestrion areas and at building entrances.
There must be a compatible, smooth transition between the landscaps in the parking lot to that of
the building base. Use of color and texture contrast is a project goal,

Screening Servico Areas and Trash Enclesures

Both areas must be screened from streets, pedestrian walks, bike trail, parking lots end edjacent
buildings. Screening is to be accomphshed by 8 solid perimeter wall. When located adjacent to a

25

"REFTOIGO$ L BAMES\S09HvG




T m3075ne640

landscape zone larger than 2°-0* wide, shrubs shall be planted at the base of the wail, otherwise
vining material shall be planted to soften tha wall.

Screening Parking Lot

Applias to all perimeter parking space, i.6. space fronting the perimeter ring road snd that fronting
side yard parcel lines. The above items are to be screened with 3'-0° high Myrica Pensylvanica
hedge and Evergreens or shade trecs (spaced 25°-0° o.c., random placement.) Fronting project
entrance magazines shall be screaned with a 3'-0” high hedge of Myrica Pensylvanica planted 2'-
6" on center.

Percentage Requirement for Landscape

Not less than ten feet of the front yard setback shell be landscaped. Parking ot landscaping shall
conform to applicable Township Ordinance.

Plant Material Standards

Plant Spacies. It 1s the intent of these guidelings to provide flexibility in plant material selection.
It is important to establish a simplified, limited palette in order to reinforce the mall landscape
concept and create unity throughout the project. The plant material identifiad is determined to be
appropriate to climatic conditions, soil conditions and maintenance standards. Those plant
materials identified in specitic areas such as parking lots and buffer areas must follow these
guidelines with no alternatives accepted. Specific plant material and sizes are identified to each
exhibit. [(Follow Attached Acceptable “Piant List“}).

Planting Guidelines and Landscape Design Criteria

The following guidelines and design criteria shall be followed:

a. Minimum Doveloepment Size Requirements:

(1} All buffer strips and other undeveloped land areas shall be landscaped with trees,
shrubs, or suitable ground cover in a uniforin manner consistent with the Shopping
Center landscaping. All parking areas shall have internal landscaplng which shall
account for at feast ten parcent of tho parking area. All internal landscaping shall
be protected from vehicular encroachmant by concrete curbing.

h. Plant Materlal Requlrements:

{11 Existing p'ant material of appraciable size and character wlll be incorporated into the
new landscape plan and any other significant landscape featuras will be preserved.

{2) No plant material shall be planted that is not capable of growing given the
conditions in the local area.

{3) Plant materials should be selected for type, size and quality on the basis of
suitability to climate, setting and compatibility with other desvelopment plantings,
character and functions. [See attached sheet)

{4) Piant materials should ba free of disease and harmful insects. Plants selected which
are prone to diseass and insect problems or which may jeopardize the besith of
adjoining plantings will not be acceptable.

{5} The quality of plant material selected will follow the guidelines of the “American
Standard for Nursing Stock” by the American Association of Nurserymen unless
otharwise indicated.

{61 Proper dreinage will be required for all major plantings to insure the establishment of
8 good root system and a heaithy growth.

{7) The installation of all landscaping shall be done by a well-established landscape
contractor who follows the procedures sst forth by the American Association of
Landscape Cantractors and its local egencies.

(8) No artificial plants of any type, size or color will be aliowed within the landscaped
area or around ar on the building within the Out Parcel for the life of the
development.

{8} The Qut Parcal owner shall be responsible for providing, protecting and maintaining
all landscaping in a8 healthy and growing condition, replacing it immediately, when
necessary, with the same type, size and quantity and keeping it free of refuse and
debris. .
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c. Plant Material Specifications:
{1} Trees shall be specics having a minimum mature spread of 15.20 feat, with a
minimum mature height of 15 faet and installation size of one and one-half inch
caliber for ornamental, two and one-half inch for shade trecs. Evergreens will have

a minimum of eight feet in height for shade when installed.

{2} Shtubs shall be a minimum of three feet in height when used as a hedge and 15-18
inches in height if used as an ornamental planting. - e e
{31 Vines shall be a nunimum of two to three years old when planted and should be

used for screening on walls and fences, etc.

{4] Ground cover shall be a minimum of two years old when planted and shall be
spaced so that a complete coverage can be obtained after one growing season.

(5] Grass areas shall be planted with species indigenous to the area, disease resistant
and one that will require low maintenance 1n cutting and watering. it should be an
immediate cover and sod is recommended i areas of the country in which it will
grow.

(6] Flower beds are encouraged and shall be planted to create color, texture and
interest at the discretion of the landscape architect.

d. Landscape Accent Material:

(1] Site furnishings such as benches, waste receptacles, tables, etc. wil be in character
with the building architacture and the surrounding landscaping.

(2} Paving materials for paths, patios, etc. ara recommended to be of porous nature
when installed, such as patio bricks, interlocking pavers or corcrete stepping
stones.

{3) Muich materials will be shredded hardwood bark.

{4) Edging used to separate grass arcas from shrubs, ground cover and mulch will be a
good quality steel edging, secured with metal stakes. No plasuc edging will be
accepted.

a. Lasndscape Definitions; |

{1) Landscaping. Shall consist of any of the following or combination of: Materials
such as, but not limited to, grass, ground covers, shrubs, vines, hedges, trees, or
other live plant material growable in the erea of development. Non-live materia!
such as rocks, pebbles, mulches, fences, walls, pavers, benches, irrigation systams
and other site amenities would also be included in landscaping. Mounding, berming
or grading would be part of lendscaping but not necessarily includod.

(2] Trees: Any self-supporting woody plant which usually produces one main trunk and
a more or less distinct and elevated head with many branches.

{3} Shrubs. A woody plant that usually remains low and produces shoots or trunks
from the base. It is not usually tree-like nor single stemmed.

(4) Vines. Plants which normally require support to reach mature form.

{5} Ground Cover. Plants of various types and low in height, dense growing and used
for covering the ground, as in areas where it is difficult to grow grass.

Soil Testing Reguirgments

A minmmum of two soil tests are 1o be taken thraughout the site at the direction of the Landscape
Architect. These soil test resulis should identify existing site soil composition and recommended
soil amendments ang fertilizer (specifically addressing existing site soil and the plant material on
the drawings.] When submitting seil samples, provide a list of plant materialls) to testing lab.
Identify application rates and frequency. Any issues or concerns re plant material for this project
identitied in the soil test results must be forwarded to the Landscape Architact in writing {and any
proposed substitutions shall be reviewed by the Landscape Architect.)

Maintenance Standards

Landscape maintenance shall includa:

Cultivation and weeding of all planting areas.

Applying herbicides for weed control {per manufacturer’s instructions).

Remedy damage resulting from use of herbicides and insecticides.
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Irrigation sufficient to saturate root system per weekly test of soil moisture level.

Pruning, including removal of dead or broken branches and treatment of pruned aress or othar
waourds. Shaping plants as directed by Landscape Architect.

Diseasa control.

Maintaining wrappings, guys, turn buckles, and stakes. Adjust turnbuckles 1o keep guy wires
tight. Repair or replace accessories whaen required.

Replacement of muich.

Fertilizer per soil test results.

Sotl Maeintenancs shall include:

Mow grass at regular intervals to maintain at a maximum height of 2-1/2 inches.
Do not cut more than 1/3 of grass blade at any one mowing.

Neatly trim edges and hand clip where necessary.

Immediately remove clippings after mowing and trimming.

Water to prevent grass and soil from drying out.

Roll surface to remove minor depressions or irregularities.

Control growth of weeds - apply herbicides in accordance with manufacturer’s instructions and
promptly remedy any damage resulting from improper use of herbicides.

Immediately replace sod in areas that show deterioration or bare spots.

Protect sodded areas with warning signs during maintenance period.

Prompt removal of site trash {and at regular intervals).

Guarantees and Warrantles

The warranty and guarantee periad shall begin after written accoptance of the project.

Provide one-year warranty for all plant materials.

Replacements: Plants of same size and species planted in the next growing season, with a new
warranty commencing on date of replacement. Any plant material that is not heslthy, dies, is
dying or the design value of which, in the oginion of the Landscape Architect, has been so injured
or damaged as to render it unsuitable for the purpose intended, shall be replaced immediatoly.
Provide Owner with written warranties and guarantees for all products. Soil compaction shall be
guarenteed for 1.5 years egainst improper compaction, excessiva sartling and rapid decomposition
of soil.

Provide manufacturer’s watranty for all prcducts.

Irrigation Standards

All landscape zones are to be watered with an automatic irrigation system.

The irrigation systém is to be monitored by an sutomatic irrigation controller,

The location of all irrigation equipment, including valves, controllers, sprinkler heads, drip
equipment, mainfine and lateral line piping shall be Iindicated on the irrigation drawings. Whils the

irrigation plans are diagrammatic, it is important that the sprinkler head placement be accurately
indicated on the drawings.
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Valve circuits shall be separated by hydrozones, plant materials with difterent water requiraments
shall be irrigated separately, i.0., turf and shrub areas shall be irrigated separataly.

luigation spray shall not go beyond landscape zones. All heads shall be adjustable.
AU valves are to be located within groundcover, shrub beds. Controllers, backflow preventors and
other eguipmont must be easily accessibe, yet not visible to the general public.

Construction Documents
Out Parcel owners shall submit concept landscape and irrigation and construction documents to

CBL & Associates Management, Inc, (and, if required) to Fruitport Township for review, epproval
and conformance with this document.
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Jainder and Conseg; to
EASEMENT AND RESTRICTIONS AGREEMENT

IN CONSIDERATION of One Dollar {$1.00] and other vaiuable consideration. the receipt and
sufficiency of which are hereby acknowledged. SEARS, ROEBUCK AND CO., as the owner of the
Sears Tcact does hereby joins in the foregoing Easements and Restrictions Agreement (the “ERA”)
for the sole purpose of agreeing and consenting to the granting of the access and utility for the
benefit of the Out Parcels as provided in Sections A(3}{d} snd A{4){a) of the ERA, if and to the

extent that any of such easement areas are located upon or across the Sears Tract, but only upon
and subject to the terms, covenants, conditions, limitations and requirements of the ERA,
including (without limitation) said Sections A[3){d) and A{4}(s) of the ERA. To the extent that any
of the utility easements provided for in Section A{4){a) are located an the Sears Tract and are not
located within the perimeter access drive serving the entire Shopping Center, Sears shall have the
right 1o approve the location and manner of any such utility lines and easement areas on the Sesrs
Tract; which approval shall not be unreasonably withheld, provided such utility lines and easemerit
areas {al do not interfere with Sears’ use and enjoyment of the Sears Tract, and (b} do not

compromise, reduce or otherwise impair the utility services being provided to the Sears Tract.

IN WITNESS WHEREOQF, the undersigned has executed this Agreement this 3isr
day of Judg, 2000.

ATTEST: SEARS, ROEBUCK AND CO.

02

(P?sistant) Secratary

! lSll:l'lBlh L. Varmilo:. Vice Preaident
Asazslam Secretary _ Real Estato

STATE OF ILLINOIS
COUNTY OF COOK

- bt
The foregoing instrument was acknowledged before me this / day of Juéf, 2000, by
12)) Jthe [/, c € President{ Am_._.‘L__A ) of SEARS,

ROEBUCK AND CO., 3 New York cergoration, acting on beha!f of such corporation,

NOTARY PUBLIC

Commission Expires:

"OFFICIAL SEALT
B8RENDA L. MARTIN

KOTARY PUBLIC. STATE OF LUNC'S

A.‘AY (C.V.MISE!ON EXPRES 6/14/2903

} R.F.&:RE
i
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Consent and 'Subnrdlnggon To
EASEMENT AND RESTRICTIONS AGREEMENT

IN CONSIDERATION of One Dollar {61.00} and other veluable consideration, the raceipt and
sufficiancy of which are hereby acknowledged. U.S. BANK NATIONAL ASSOCIATION,. as holder
of that certsin {a) Mortgage dated March 13, 2000, trom The Lakes Mall, LLC, rccorded in Libar
3025, Page 269, in the Public Records of Muskegan County, Michigen (the *Mortgaga®), b)
Assignment of Rents dated March 13, 2C00, recorded in Uber 3026, Psge 321, in said Public
Records (the “Agsignmant”), and [c) UCC-1A Financing Statement, recorded in Liber 3026, Page
339, in said Public Records ({the “UCC*), does hereby (al consent to. approve and acknowledge
the execution, delivery and recording of the foregoing Easemant and Restrictions Agresment (the
“ERA“), {b) subordinate the lign of the sforeseid Mortgage, Assignment and UCC to said ERA with
the same force and effect as though the ERA were racarded prior to such Mortgage, Assignment
and UCC, and (c) agrees that inthe event of foreclosure of said Mortgage, Assignment ang Uucc,

it shall not disturb rights and interests created under the ERA.

(N WITNESS WHEREOF, the undersigned has exacuted this Agrasment this 74
dey of AJ?. Y , 20C0.

Signed and acknowledged in U.S. BANK NATIONAL ASSOCIATION
the presence of:

e e oy Yl Reop
Witness lts:_u,‘,;r_[Z@AL
Michael Reovup

COUNTY OF HENNEPIN

The foregoing instrument was acknowledged before me this 24 day of ._A_-’,B;-_"t_ 2000,
by _Miebirel Rasny .the _Vic President of U.S. BANK NATIONAL

ASSOCIATION, a national banking association, acting on behalf of such association.

Qe o )Nlo
0

NOTARY PUBLIC

Commission Expires:_Tonvs-y 31 2ovf

BLAAAAAAAAAAANAPAAAAAA VAL VAL A AAN B
2 T, kR eEISEEG
'L);’,:.' DI T R T T X N |
Ny, £
e S e R
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BIKEPATH EASEMENT

MAINTENANCE AND INDEMNITY AGREEMENT

THIS BIKEPATH EASEMENT, MAINTENANCE AND INDEMNITY AGREEMENT
("Agreement”) is made this _Z‘il« day of S?‘K'\L"*"M , 2001, by and between
THE LAKES MALL, LLC, a Michigan limited Iivability company, {(“TLM") and CBL &
ASSOCIATES MANAGEMENT, INC., a Delaware Corporation (“CBL"), both of

whose addresses are 614B Lee Highway, Suite 300, Chattanooga, Tennessee
37421, as their respective interests may appear, (collectively “CBL/TLM");
FRUITPORT TOWNSHIP, a Michigan charter township and whose address is 6543
Airline Road, Fruitport, Michigan 49415, (the “Township”); and THE CITY OF
NORTON SHORES, a Michigan municipal entity, whose address is 4814 Henry
Street, Department of Public Works, Norton Shores, Michigan 49441 (the “City")

all parties being collectively referred to herein as “the Parties”.
RECITALS

WHEREAS, TLM, by conveyances refiected by deeds recorded at Liber 3044,
Page 473; Liber 3044, Page 477; Liber 2297, Page 895; and Liber 2297, Page 899,
Muskegon County, Michigan Records, became the owner of property located
between Sternberg and Mount Garfield Roads along Harvey Street in the Township
of Fruitport, Muskegon County, Michigan which has become a shopping center

development known as The Lakes Mall {the “Shopping Center Property”); and

WHEREAS, CBL, by deed dated July 13", 2000, from TLM as grantor to CBL
as grantee, recorded at Liber 3070, Page 653, Muskegon County, Michigan
Records, became the owner of those peripheral parcels located outside the
perimeter road such that TLM owns and operates the remainder of the property at
The Lakes Mall (except those parcels therein sold to Anchor Stores: Sears,
Roebuck and Co. (“Sears”), J.C. Penney Properties, Inc. and J.C. Penney
Company, Inc. {“Penneys”}, and Parisian, Inc. (“Saks/Younkers”) for which Sears
and Saks/Younkers will join in and consent to this Agreement for the portion of the
Bikepath and Easement Area [as defined herein] as crosses their respective
parcels), all of which is more particularly described and depicted on Exhibits "A”

and “B”; and

WHEREAS, Sizzlin® Five Partnership ("Sizzlin' Five”), by deed dated
November 16™, 2000, from CBL as grantor to Sizzlin’ Five, as grantee, recorded at
Liber 5 | 35 Page é‘_‘}_‘&_, Muskegon County, Michigan Records, became the
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owner of that outparcel 6 from within the boundaries of one of the above

referenced peripheral parcels at the Shopping Center; and CNL Restaurant Investors

Properties, LLC (“CNL"), by deed dated 56;&2@@\ 24 , 2001, from CBL

as grantor to CNL, as grantee, recorded at Liber ., Page ., Muskegon

County, Michigan Records, became the owner of that outparcel 7 from within the
boundaries of one of the above referenced peripheral parcels at the Shopping
Center; such that Sizzlin' Five and CNL will join in and consent to this Agreement
for the portion of the Bikepath and Easement Area las defined herein] as crosses
their respective parcels), all of which is more particularly described and depicted on

Exhibits “A” and “B” (the “Shopping Center Property”); and

WHEREAS, certain portions at the southern and northernmost sections of the
bikepath as described in Exhibit “A" and depicted in Exhibit “B" are located within
that public right-of-way known as Harvey Street and the City maintains certain

property interests in said right-of-way (the “City Property”); and

WHEREAS, the City is willing to grant an easement for a bikepath upon the
terms and conditions set forth herein but shall otherwise continue to retain its
property interests in Harvey Street, befare, during and after the construction of

such bikepath and the term of this Agreement; and

WHEREAS, in that Easements and Restrictions Agreement dated July 14",
2000, by and between TLM and CBL and recorded at Liber 3075, Page 612,
Muskegon County, Michigan Records, TLM has reserved, for its benefit and that of its

assigns and its Shopping Center invitees and other designated invitees as determined

by TLM from time to time, a non-exclusive, perpetual easement for placement,
maintenance, repair and use of pathways for bicycle and other non-motorized
recreational and pedestrian use and access along and adjacent to and from Harvey
Street and Sternberg Road at the locations designated therefor on the Shopping
Center Site Plan (and as described and depicted on Exhibits “A” and ”B"_attached

hereto} as same may be amended from time to time and subject to approval of any

applicable governmental authority; and

WHEREAS, the Parties desire to establish an easement for the benefit of the
Township for access, ingress and egress across those access ways for pedestrian,
bike and medically necessary single passenger, low speed, three or four wheeled
assisted mobility transporters for persons deemed handicapped or disabled, or
temporarily incapacitated, (such access ways to be referred to herein as the

“Bikepath”) as described and shown on Exhibits “A"” and “B”; and
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WHEREAS, Township desires to construct and maintain the Bikepath and
patrol and enforce rules and laws for bike and pedestrian traffic and usage of such
Bikepath easement, for the benefit of the Shopping Center Property and the City
Property for pedestrian and bike access, ingress and egress across the Bikepath;

and

WHEREAS, The Township plans to construct the Bikepath along the
Shopping Center Property and the City Property in accordance with plans and
drawings to be agreed upon by the Parties {the “Plans”}, which are being prepared
by KA, Inc. Architecture, Engineers, of 1468 West 9™ Street, Cleveland, Ohio
44113. The Bikepath shall be located along both the Westerly end of the Shopping
Center Property and the City Property along Harvey Street and along the Northerly
end of the Shopping Center Property along Stermberg Road as described and
depicted on Exhibits “A” and “B" _attached hereto and the proposed Plans for such

Bikepath shall be consistent with such location and Exhibits; and

WHEREAS, the purpose of this Agreement is to set forth the terms and
conditions under which the Bikepath shall be constructed, maintained, overseen
and patrolled and the Parties’ respective easement, indemnification and other rights

and duties incident thereto.
AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements herein contained and other good and valuable considerations
transferred by each party, one to the other, the receipt and sufficiency of which is

hereby acknowledged by each party, the Parties hereby agree as follows:

1. EASEMENT. CBL, TLM and City hereby grant to the Township an
Easement for the installation, maintenance, repair, replacement, reconstruction, and
public use of access ways for pedestrian, bike and medically necessary single
passenger, low speed, three or four wheeled assisted mobility transporters for
persons deemed handicapped or disabled, or temporarily incapacitated, such

Bikepath to be located as described and depicted on Exhibits “A” and “B"” attached.

The Easement granted herein shall include a reasonable right of access over and
across the Shopping Center Property and City Property to facilitate such
installation, maintenance, repair, replacement and reconstruction. The precise legal

description of the area burdened by the Easement (the “Easement Area”) shall be

2
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agreed upon by the Parties; provided, that the location of the Easement Area shall

be substantially as shown on the Plans to be prepared by the Engineers and the site

plan attached hereto as Exhibit “B”, and the costs of any plans to be prepared by

the Engineers and all survey work necessary to determine that legal description

shall be included as a Project Cost to be paid by CBL/TLM.

2, TERM. The term of the Easement shall be for forty (40) years and

shall be automatically renewed for additional five (5} year periods unless terminated
by written notice from any of the Parties not less than six (6} months prior to the
end of the original term or any renewal term; provided that neither CBL, TLM nor
City shall unilaterally terminate the Easement unless the Township has failed to

comply with its obligations under Paragraph’s 4,5,6,7,8 and 9 hereof.

3. USE_OF THE EASEMENT. The Township shall be responsible for
enacting, from time-to-time, reasonable laws, rules and regulations pertaining to
the use of the Bikepath in consultation with CBL, TLM and City. Notwithstanding
the foregoing, such rules shall not permit use of the Bikepath by motorized
vehicles, except single passenger, low speed, medically-necessary, three or four
wheeled assisted mobility transporters for persons deemed handicapped or
disabled, or temporarily incapacitated so as to not be able to utilize their own
pedestrian means to proceed on the Bikepath, CBL, TLM and the City, and their
respective successors, assigns, employees, invitees, licensees and grantees shall
retain all use of the Easement Area not inconsistent with the Easement granted
herein, including the right to cross the Easement Area; provided that no such use

shall materially obstruct the passage of the public over the Bikepath.

4. COST OF INSTALLATION, All costs of any kind or nature related in
any manner to designing and installing the Bikepath shall be paid by CBL/TLM who

shall be responsible for the design of the Bikepath and shall provide appropriats
Builders Risk Insurance during the construction of the Bikepath and shall keep and
save harmless The Township and City from and against any loss, cost, damage, or
liability of any kind or nature relating in any manner to the design, construction and

installation of the Bikepath.

5. MAINTENANCE. All maintenance of the Bikepath on the Shopping
Center Property and the City Property shall be the responsibility of the Township or
its nominees. If CBL, TLM or the City reasonably determines that the Township
has failed to maintain the Bikepath in an open, safe and sanitary manner, then CBL,

TLM or the City may provide the Township written notice of that determination

4




LIBER3 2 TbPAGE 4 7 1

specifying the maintenance deficiencies and if the Township shall fail to correct
those maintenance deficiencies within thirty {30) days of receipt of such notice,
then CBL, TLM or the City may assume and perform such maintenance and charge
the actual cost thereof to the Township which Township shall pay within thirty

{30) days of receipt of written notice of such change.

6. EASEMENT AREA, ACCESS, USE AND RESTORATION. For the

purpose of installing, repairing and maintaining any traffic control signs, signals and

other traffic facilities reasonably deemed necessary by Township for such Bikepath,
Township shall have the rights of ingress and egress over, upon and along said
Easement Area, provided Township shall ingress, egress and perform such work in
such manner as shall occasion the least damage, danger, inconvenience and
interference to the Shopping Center Property and the City Property. To the extent
practicable, Township's rights of ingress and egress for these purposes shall be
limited to rights of way and landscape or retention areas which are most proximate

to said Easement Area.

Township will use the Easement Area in a reasonable manner and will not

unreasonably interfere with the business operations of CBL, TLM, or their successors

and assigns and further provided that no such use shall materially obstruct the

passage of the public over the Bikepath. Prior to the performance of any substantial
work in the Easement Area by Township, Township shall give CBL, TLM and City at
least thirty (30} days prior written notice of such work, except in the case of

emergency.

Township also shall not unreasonably interfere with any municipal or public
interests located therein. Following any maintenance, repair, removal or replacement
of any traffic control signs, signals or facilities for such Bikepath, Township shall
restore the Shopping Center Property and the City Property and any municipal or
public interests located therein to a condition substantially as good as prior to such

maintenance, repair, removal or replacement activity.

Following any maintenance, repair, removal, or replacement of any traffic
control signs, signals or traffic facilities for such Bikepath within such Easement
Area, Township shall to the extent caused by said maintenance, repair, removal, or
replacement, promptly restore the surface and subsurface of said Easement Area and
- any damaged portions of the Shopping Center Property or City Property to a
condition as good as their condition prior to said maintenance, repair, removal, or

replacement, including any landscaping, paving, curbing, compaction, striping, etc.

5
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7. INDEMNIFICATION AND LIMITATION OF LIABILITY. The Township

shall save and hold CBL, TLM, City and their respective successors and assigns {the

“Non Township Parties”), harmless from, and defend and indemnify said Non-
Township Parties against any and all claims or lawsuits seeking recovery for
damages to property or injury to any person or persons, including death, and any
other legal proceedings instituted against any of them directly or indirectly arising
from the physical existence, use, repair and maintenance of the Bikepath; the
promulgation and enforcement of rules or laws governing the public use of the
Bikepath; or the actions of any persons employed or assigned to patrol the Bikepath;
except Township shali have no duty to indemnify for damages directly resulting from
negligent or wrongful actions or inactions of Non-Township Parties or their
prospective successors or assigns. In no event shall the Non-Township Parties be
liable for any special, indirect, incidental or consequential damages of any nature on
account of the Township’s maintenance, governance, operation or improvement of
the Bikepath or Easement Area under this Agreement or the performance or any non-
performance of this Agreement, including but not limited to, any personal injury or
damages occasioned property damage, delays, lost work time, loss of profits, or
revenue even if said Non-Township Parties have been advised of the possibility of
such damages.

8. INSURANCE. The Township shall obtain, provide and continuously
maintain during the term of this Agreement: (a) a Comprehensive Public General
Liability Insurance Policy with contractual liability endorsement which includes
coverage for the use, operation, maintenance, repair, improvement and governance
of the Bikepath and Easement Areas in amounts not less than Five Million and
no/100 ($5,000,000.00) Dollars per occurrence and Ten Million and no/100
($10,000,000.00) Dollars General Aggregate; and (b) As required by the laws of
Michigan, Worker's Compensation or related Insurance covering all persons
employed, directly or indirectly, in connection with any work performed by
Township, and ail employees and agents of Township with respect to whom death
or bodily injury claims could be asserted against the Non-Township Parties. The
Township shall add the Non-Township Parties and their respective Mortgagees as
additional insureds to the Township‘s Policy. The Comprehensive Public General
Liability insurance policy shall be written by one or more Best Rated A/VIi or better
insurance companies licensed in Michigan and shall contain endorsements: {a) that
such insurance may not be cancelled or amended with respect to the Non-
Township Parties (or their respective designees) except upon thirty {30) days' prior
written notice to the Non-Township Parties (and any such designees) by the

insurance company; (b} that Township shall be solely responsible for payment of

b
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premiums and that the non-Township Parties (or their respective designees) shall
not be required to pay any premium for such insurance; {c) that, in the event of
payment of any loss covered by such policy, said Non-Township Parties (or their
respective designees} shall be paid first as their interests may appear by the
insurance company for said Non-Township Parties' loss. The minimum limits of
said comprehensive public general liability policy of insurance shall in no way limit
or diminish Township’s liability hereunder. The Township shall furnish a
Certificate of Insurance to CBL, TLM and City as evidence of coverage and the
Certificate shall provide for thirty (30) days written notice to CBL, TLM, City and
their respective Mortgagees in the event of cancellation. The minimum limits of the
comprehensive general liability policy of insurance shall be subject to increase at
any time, and from time to time, after the commencement of the tenth (10th) full
year of the Term of this Agreement if same shall become reasonably necessary for
adequate protection of said Non-Township Parties. The Parties may individually
maintain such additional insurance as each may determine is appropriate.

9. NOTICES. Any notices required by this Agreement shall be made by
first-class mail or by personal delivery and shall be deemed made when actually
received [which in the case of notice by first-class mail shall be deemed received
three (3} days after mailing.] Notices shall be sent to the address first above
written and/or such other address or addresses as may be provided by written
notice.

10. CAPTIONS AND RECITALS. The captions in this Agreement are for

reference purposes only and shall form no part in its interpretation. The recitals are
statements of fact that shall for all purposes be considered binding parts of this
Agreement.

11. ENTIRE AGREEMENT AND AMENDMENT. This Agreement constitutes

the entire understanding of the Parties concerning its subject matter (the Bikepath
and related Easement Area) including the extent to which it expressly refers to or
incorporates other documents. It supersedes any prior or contemporaneous
Agreements, whether written or verbal, concerning the Bikepath and related
Easement Area. This Agreement may not be amended except by writing executed
by the Parties and recorded in the office of the Muskegon County, Michigan
Register of Deeds.

12. GOVERNING LAW. This Agreement is to be interpreted pursuant to

the laws of the State of Michigan,
13. COUNTERPARTS. More than one copy of this Agreement may be

executed. FEach copy or a copy of that recorded in the office of the Muskegon
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County, Michigan Register of Deeds shall be deemed an original, but they shall all

be deemed only one document.

14. RECORDING. This Agreement shall be executed in recordable form
and recorded by the Township with the Muskegon County, Michigan Register of
Deeds.

15. SEVERABILITY. If any term, covenant or restriction herein shall be
invalid or unenforceable, the remainder shall not be affected thereby, and each
term, covenant and restriction shall be valid and enforceable to the fullest extent

permitted by law.

16. DEFAULT, Upon default by any of the Parties of any of their respective
duties under this Agreement, the remaining Parties may individually, jointly or
severally seek all available remedies against the defaulting parties whether at law or

in equity.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date
first above written.
CBL & ASSOCIATES MANAGEMENT, INC.

ln the presence of:

\\b\ "Y)i s By 4;”“4/;/

Attest: O Feouiec Name: (‘RU Y)-ld S C)lﬁ’@{i

(wWitnESS)

//Z y rie: MIOIY Vice Hosiclirt
by —
ﬁ/tant Secretary wiess) %LW /&%—"‘

L
‘ lame LOWCNA0N 6. LdLMNS
[Corporate Seall WITA €SS

Jefreq V. Clurty

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregolr} g instrument was acknowledged before me thISL/—-— day o /
2009, by Kol =, Eirple . the Senior Vice President-of CBL
ASSOCIATES MANAGEMENT INT.‘., a Delaware corporation, acting on behalf of
such corporation.

sy

'+ NOTARY PUBHIC

e, e T L
“ Commission Expires: H - 5‘ Z{Z )2 .

R
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THE LAKES MALL, LLC

By CBL & Associates Limited Partnership,
Its sole member
By CBL Holdings |, Inc., its sole general partner
In the presence of: '

Ll Brow  Le 2
: M% Name: HO[, }Q { & f 1Y l/))
% | Tive: NUICC Vied ASil

I
s TC YO (Mo

- Ic rporate Seal|
’ Jebvey V. (?amf e 200 B DTGNS

WITNESS

STATE OF TENNESSEE
COUNTY OF HAMILTON

The foregoing lnstrument was acknowledged before me thISLlJJ\' day of @ﬁa‘“’l
ZOOJ:J by NJHOL d Y Glm\r)}(L , the O Vgc',g President of CBL

Holdings |, Inc., a Delaware corporation, the sole general partner of CBL &
Associates Limited Partnership, a Delaware limited partnership, the sole member of
THE LAKES MALL, LLC, a Michigan limited liability company, acting on behalf of
sach corporation, limited partnership and limited liability company.

JM/U,(/ ,H\-
NOTARY PUBLIE

.

Commission Expires:‘BLQ——\g' 2@02)
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CHARTER TOWNSHIP OF FRUITPORT
In the presence of:

(\}00.40 siw) By 4/)-7/)710‘1140 Rﬂgﬂﬂ

Constance Smith
Its Supervisor

By Oﬂﬂ(&@. HkLQ_DeL

Joan Stark

\Ralq &W

Lela S. Miller Carol Hulka
Its Clerk
STATE OF MICHIGAN" )
)ss.
COUNTY OF MUSKEGON }

The foregoing instrument was acknowledged before me this (3 day of
December . 2000, by Constance Smith and Carol Hulka, Supervisor and Clerk of
the Charter Township of Fruitport, on behalf of the Township.

%&fbﬂ) Ltank

Notary Public
Muskegon County, Michigan
My commission expires: _ ¢ -/6 -0 4

MGG,
PUBLIG KUSHEGIN GO M
A GBS ON EXPRER in 1,700

10
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I, hereby certify that the foregoing constitutes a true and complete copy of a resolution adopted
by the Township Board of the Charter Township of Fruitport, County of Muskegon, Michigan, at
a regular meeting held on November 13, 2000, and that said meeting was conducted and public
notice of said meeting was given pursuant to and in full compliance with the Open Meetings Act,
being 267, Public Acts of Michigan, 1976, and that the minutes of said meeting were kept and
will be or have been made available as required by said Act.

Caned Nl

Carol Hulka
Fruitport Charter Township Clerk




CITY OF NOR}ON SHORES

I
n the pr/eff‘:m 6 / { By: /774{@(4 [ﬂaa(l’&l@

/ Nancy (Zﬂmdall Mayor

I A2 Jl (By: @@md?u,ﬁ@?/u

Lymen. Fuller, Clerk

STATE OF MICHIGAN )
)ss.

!

The foregoing instrument was acknowledged before me this E’lﬂay of
, 2000, by Nancy Crandall and Lynne A. Fuller, Mayor and Clerk of
the City of Norton Shores, on behalf of the City.

Qu el () Brabed

éZJtLD/"/’f\ A ﬁ/A’C’K

ary Public
Muskegon County, Michigan /
My commission expires: p/ ?l a0/
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE BIKEPATH EASEMENT AT THE LAKES SHOPPING CENTER

AN EASEMENT LYING IN THE SOUTHWEST % OF SECTION 22, TOWN 9 NORTH, RANGE 16
WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS:

AN EASEMENT BEING 10.00 FEET IN WIDTH, LYING 5.00 FEET LEFT AND 5.00 FEET RIGHT OF
THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 22;

THENCE SOUTH 87 DEGREES 58 MINUTES b6 SECONDS EAST ALONG THE SOUTH LINE OF SAID
SECTION, A DISTANCE OF 52.65 FEET;

THENCE NORTH 02 DEGREES 00 MINUTES 04 SECONDS EAST, A DISTANCE OF 33.00 FEET TO
THE POINT OF BEGINNING;

SAID POINT OF BEGINNING LYING ON THE NORTHERLY RIGHT-OF-WAY OF MT. GARFIELD
ROAD,

THENCE NORTH 19 DEGREES 03 MINUTES 32 SECONDS WEST ALONG SAID CENTERLINE OF
EASEMENT, A DISTANCE OF 30.36 FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 27 SECONDS EAST ALONG SAID CENTERLINE OF
SAID EASEMENT, A DISTANCE OF 208.85 FEET;

THENCE NORTH 14 DEGREES 12 MINUTES 33 SECONDS EAST ALONG THE CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 16.56 FEET;

THENCE NORTH 05 DEGREES 156 MINUTES 40 SECONDS EAST ALONG THE CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 35.78 FEET;

THENCE NORTH 29 DEGREES 11 MINUTES 48 SECONDS EAST ALONG THE CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 19.92 FEET;

THENCE NORTH 02 DEGREES 156 MINUTES 27 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 416.38 FEET;

THENCE NORTH OO DEGREES 43 MINUTES 07 SECONDS WEST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 77.30 FEET;

THENCE NORTH 03 DEGREES 49 MINUTES 26 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 128.28 FEET;

THENCE NORTH 02 DEGREES 13 MINUTES 06 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 495,10 FEET TO A POINT A;

THENCE NORTH 02 DEGREES 13 MINUTES 05 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 18.09 FEET;

THENCE NORTH 01 DEGREES 18 MINUTES 05 SECONDS WEST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 108.91 FEET;

THENCE NORTH 02 DEGREES 16 MINUTES 40 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 952.77 FEET;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 68,59 FEET
(SAID CURVE DATA BEING: DELTA=63°67'61", RADIUS=61.44", LCB=N34°15'35"E,
LC =65.08) TO A POINT B;

THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT, AN ARC DISTANCE OF 20.09 FEET,
{SAID CURVE DATA BEING: DELTA=18°44'07", R=61.44', LCB=N75°38"34"E, LC=20.00’)

THENCE NORTH 84 DEGREES 58 MINUTES 37 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 62.06 FEET;

THENCE SOUTH 81 DEGREES 27 MINUTES 08 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 62.28 FEET;
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THENCE SOUTH 87 DEGREES 32 MINUTES 35 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 365.18 FEET;

THENCE NORTH 84 DEGREES 46 MINUTES 25 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 49.656 FEET;

THENCE SOUTH 88 DEGREES 10 MINUTES 32 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 6563.82 FEET;

THENCE SOUTH 85 DEGREES 50 MINUTES 32 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 98B.665 FEET;

THENCE SOUTH 89 DEGREES 12 MINUTES 43 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 102.48 FEET;

THENCE SOUTH 87 DEGREES 48 MINUTES 01 SECONDS EAST ALONG CENTERLINE OF SAID
EASEMENT, A DISTANCE OF 206.46 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT A:

THENCE SOUTH 87 DEGREES 49 MINUTES 27 SECONDS EAST ALONG THE CENTER LINE OF
SAID EASEMENT, A DISTANCE OF 55.68 FEET;

THENCE SOUTH 68 DEGREES 43 MINUTES 38 EAST ALONG THE CENTER LINE OF SAID
EASEMENT, A DISTANCE OF 39.25 FEET;

THENCE NORTH 87 DEGREES 57 MINUTES 28 SECONDS EAST ALONG THE CENTER LINE OF
SAID EASEMENT, A DISTANCE OF 52.35 FEET;

THENCE SOUTH 81 DEGREES 27 MINUTES 24 SECONDS EAST ALONG THE CENTER LINE OF
SAID EASEMENT, A DISTANCE OF 37.07 FEET;

THENCE SOUTH 53 DEGREES 47 MINUTES 04 SECONDS EAST ALONG THE CENTER LINE OF
SAID EASEMENT, A DISTANCE OF 22.21 FEET;

THENCE SOUTH 16 DEGREES 36 MINUTES 47 SECONDS EAST, ALONG THE CENTER LINE OF
SAID EASEMENT, A DISTANCE OF 16.96 FEET TO A POINT OF ENDING.

RECOMMENCE AT POINT B:

THENCE NORTH 69 DEGREES 556 MINUTES 44 SECONDS WEST ALONG THE CENTER LINE OF
SAID EASEMENT, A DISTANCE OF 35.04 FEET;

THENCE NORTH 62 DEGREES 16 MINUTES 32 SECONDS WEST ALONG THE CENTER LINE OF
SAID EASEMENT, A DISTANCE OF 28.33 FEET TO A POINT OF ENDING.

SAID EASEMENT LYING IN PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWN 9 NORTH,
RANGE 16 WEST, FRUITPORT TOWNSHIP, MUSKEGON COUNTY, MICHIGAN.

SUBJECT TO ALL GOVERNMENTAL, LAND USE AND ZONING REQUIREMENTS; ENCUMBRANCES;
RESTRICTIONS; AND MATTERS OF RECORD.
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SIZZLIN’ FIVE PARTNERSHIP JOINDER AND CONSENT TO
PAT T MAINTENANCE ND

IN CONSIDERATION of One Dollar ($1,00) and other valuable consideration, the
receipt and sufficlency of which ars hereby acknawledged, SIZZLIN' FIVE
PARTNERSHIP, a Michigan oco-partnership {“Sizzlin’ Five”), as tha awner of a tract
of land within the Shopping Center Property Including approximately 281 feet along
Harvey Street through which the Bikepath Easement passes (“Sizziin’ Five
Praperty”), doas hereby Join in the foregoing Bikepath Easement, Maintenance and
indemnity Agreement (the *Adreement”) for the sole purpose of agreeing and
consenting ta the terms of this Agreement, and to the location of such Bikepath
and Easement Areas as are located upon the Sizzlin' Five Property, provided such
Eagsement Areas (a) do not interfere Slzzlin’ Five’s use and enjoyment of the Sizzlin'
Five Property, and (b) do not compromise, reduce or otherwise impair the utility
A services being provided to the Sizzlin’ Five Property.

IN WITNESS WHEREOQF, the undersigned has executed this Agreemenr
this /5 dayot _Cictober | 2001,

SIZZLIN' FIVE PARTNERSHIP

ATTEST
ﬂ 41441 By(ﬁ" e

_QZC"7 '0 %2&,,“_ /L_u" 2 i""””l" _(Name’

Jiels (Tide)
luds

wl‘%’: Toek K Slalir

STATE OF { Vichipar
COUNTY OF KeC /L

he foregeing instrument was acknowledged before me 1/2% day of
leler 2001, by o ISraon , the o wo SIZZLIN
FIVE PARTNERSH]P. a Michlgan co-partnership, actmg/ on behalf of such co-

partners
@ﬂ&a&f

Norypuauc Jack W Slaili-

1/‘
Commission E res: ﬁ 5‘[2[0@
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SEARS JOINDER AND CONSENT TO
BIKEPATH EASEMENT MAINTENANCE AND INDEMNITY AGREEMENT

IN CONSIDERATION of One Dollar (31.00) and other valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, SEARS, ROEBUCK AND
CO. (“SEARS”), as the owner of a tract of land within the Mall Property including
approximately 56 feet along Stemberg Road through which the Bikepath Easement
passes (“Sears Property”), does hereby join in the foregoing Bikepath Easement,
Maintenance and Indemnity Agreement (the “Agreement”) for the sole purpose of
agreeing and consenting to the terms of this Agreement, and to the location of such
Bikepath and Easement Areas as are located upon the Sears Property, provided such
Easement Areas (a) do not interfere with Sears’ use and enjoyment of the Sears Property,
and (b) do not compromise, reduce or otherwise impair the utility services being provided
to the Sears Property.

IN WITNESS WHEREOF, the undersigned has executed this Agreement this
~"day of January, 2001.

SEARS, ROEBUCK AND CO.
A New York corporation

By:

rricc Prosident
Aecl Dconto

ATTEST:

\

Assistant Secretary

In the presence of: i
RE QIRECTOR

Wb el oivss
Name: Hetep k,{s Aoa ’SM

i e ot e £

(Witness)

STATE OF ILLINOIS
COUNTY OF COOK

THE undersigned,--§ Notary PJ.%)liq in and for the County and State aforesaid,
does hereby-gertify, that {v¢), widd P OruelgsS |, personally known to me to be
the \},ox Presndentf Herl S5kt Uof SEARS, ROEBUCK AND CO.,, a
New York corporation, appeared before me this day in person and acknowledged under
oath that in such capacity he/she signed and delivered the said instrument pursuant to
authority duly given to him/her by said corporation.

GIVEN under my hand and seal this ﬁ' day of January, 2001.

’gfﬁi/{ zL/ % ZM/‘Z{)

Notary Public

"OFFICIAL SEAL"
BRENDA L. MARTIN
‘1 A NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISE " . LYOIRES 6/14/2003
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STATE OF ILLINOIS
) §S:
COUNTY OF COOK )

THE undersigned, a Notary Public in and for the County and State aforesaid,
does hereby certify, that TioToCis B, Bergke] , personally known to me to be
the RSTTPTIL WRTNER of SEARS, ROEBUCK AND CO., a
New York corporation, appeared.before me this day in person and acknowledged under

hjﬁcb

oath that in such capacity signed and delivered the said instrument pursuant to
authority duly given to him/ey by said corporation, ‘

5%
GIVEN under my hand and seal this

Uase Brotrwahe:

otary Public /

day of January, 2001.

"OFFICIAL SEAL"
TERESA GRABOWSKI
NOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires 03/16/2004
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SAKS/YOUNKERS JOINDER AND CONSENT TO
BIKEPATH EASEMENT MAINTENANCE AND_INDEMNITY AGREEMENT

IN CONSIDERATION of One Dollar {$1.00) and other valuable consideration, ‘the
receipt and sufficiency of which are hereby acknowledged, PARISIAN INC.
{“Saks/Younkers”), as the owner of a tract of land within the Mall Property
including approximately 60 feet along Harvey Street through which the Bikepath
Easement passes (“Younkers Property”), does hereby join in the foregoing Bikepath
Easement, Maintenance and Indemnity Agreement (the “Agreement”) for the sole
purpose of agreeing and consenting to the terms of this Agreement, and to the
location of such Bikepath Easement Areas as are located upon the Younkers
Property, provided such Easement Areas (a) do not interfere with Saks/Younkers'
use and enjoyment of the Younkers Property, and (b} do not compromise, reduce or

otherwise impair the utility services being provided to the Younkers Property.

IN WITNESS WHEREQF, the undersigned has executed this Agreement

this |t day of 7Y tigne . 200t
AOCMM_ AL‘(ﬂl(‘.ﬁrr Y

Wik PARISIAN, INC.

v &Mﬁ_ﬂ_ﬂm}_(Vice) President

STATE OF -TEANEsSEE
COUNTY OF 3KeLty

The foregoing instrument was acknowledged before me this _Lﬂ:“\—day of
. 20092 by Crovy. W . (arks ,the _Yize.  President

( ) of PARIé{AN INC an Alabama corporation, acting on behalf

of such corporation, N

e

NOTARY PUBLIC

l‘ o by, g,
Commission Expires: _Q’/*/O%—O"/f e
)
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TAURANT STO! PERTIES, LLC
OINDER A NT TO
BIKEPAT ENT MAINTENAN D INDEMN| GR T

IN CONSIDERATION of One Dallar {$1,00) and ather valuable consideration, the
raceipt and sufficlency of which are hereby acknowledged, CNL RESTAURANT
INVESTORS PROPERTIES, LLC, o Delaware limited liability company (“CNL*), as
the owner of a tract of land within the Shopping Center Property including
approximately 217 feet along Harvey Street and other small area within setback
and nonbuildable area of such CNL Property through which the Bikepath Easement
passes (“CNL"), does hereby join In the faregoing Bikepath Easemnent, Maintenance
and Indemnity Agreement (the “Agresment* for the sole purpase of agreeing and
tonsenting to the terms of this Agreemant, and to the location of such Bikepath
and Easement Areas as are located upon the CNL Property, provided such
Easement Areas (8} do not interfere CNL’s use and enjoyment ot the CNL Property,
and (b) do notr compromise, reduce or otherwiss lmpair the utility services belng
provided to the CNL Property,

IN WITNESS WHEREOF, the undersigned has executed this Agreement
this 25y day of Seplewaek 2001,

CNL  RESTAURANT  INVESTORS
PROPERTIES, LLC

, By: CNL RESTAURANT INVESTORS
N\ PROPERTIES, INC., a Delaware

- Snopln

“ President

STATE OF _ T LORA DA
COUNTY OF _CRANGG

The foregoing Instrumeréto was ackngwledged before me this ZG“\ day of

. 2001, by W. 0N . the President
of CNL RESTAURANT INVESTORS PROPERTIES, INC., a Delaware
corparation, as mana
LLC, a Delaware li

L, Suzanne M McLeughiin
NOTARY PUBLIC :’T‘Emcommmmmmo

. “mané® Expltes Octobor 03, 2004
Commission Expires:

s LY g 9 A i K0 b G e T !
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U.S. BANK CONSENT AND SUBORDINATION TO
BIKEPATH EASEMENT MAINTENANCE AND INDEMNITY AGREEMENT

IN CONSIDERATION of One Dollar {$1.00} and other valuable consideration, the
receipt and sufficlency of which are hereby acknowledged, U.S. BANK NATIONAL
ASSOCIATION, as holder of the following documents: {a) Mortgage dated March
13, 2000, from The Lakes Mall, LLC, recorded in Liber 3025, Page 269, in the
Public Records of Muskegon County, Michigan (the "Mortgage”), (b) Assignment of
Rents dated March 13, 2000, recorded in Liber 3025, Page 321, in said Public
Records {the “Assignment”}, and (¢} UCC-1A Financing Statement, recorded in
Liber 3025, Page 339, in said Public Records (the “UCC"}, does hereby (a) consent
to, approve and acknowledge the execution, delivery and recording of the foregoing
Bikepath Easement Maintenance and Indemnity Agreement (the “Agreement”), (b)
subordinate the lien of the aforesaid Mortgage, Assignment and UCC to said
Agreement with the same force and effect as though the Agreement were recorded
prior to such Mortgage, Assignment and UCC, and {(c) agrees that in the event of
foreclosure of said Mortgage, Assignment and UCC, such shall not disturb any

rights and interests created under the Agreement.

IN WITNESS WHEREOF, the undersigned has executed this Agreement
this ]3{-day of _Dece—bey— , 2000.

Signed and acknowledged in U.S. BANK NATIONAL ASSOCIATION

the presence of: /
L A 4/ A(’ é/ﬂl, By )/ r...,

Name: £¥ .ﬁ//tﬁ y7s0 A’Ld/l./ Namg: e d .LL.‘IU

Witness Its: J?a.c fM‘u\lv

Y

Rewte K “A i
Name: (564 & L (NG
Witness

STATE OF MINNESOTA
COUNTY OF HENNEPIN

The foregqing ipstrument, was acknowledged before me this [ day of/(é 1L2s
, 2000, b\i: %iﬁ%’& Zgégg/{cca . the Vi be President of U.S. BANK
NATION SOCIATION, a natidnal banking assoc&atlon, acting on behalf of such

asso tatlon ﬁ}% g
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MEMORANDUM OF LEASE

oo el
5580 Harvey Street, Muskegon, Michigan

THIS MEMORANDUM OF LEASE is made as of the é day of March, 2006, by and between
BONSTORES REALTY ONE, LLC, a Delaware limited liability company having an office at 2801 East
Market Street, York, Pennsylvania 17402 (“Landlord”) and PARISIAN, INC., an Alabama corporation, as
tenant, having an office at 331 West Wisconsin Avenue, Milwaukee, Wisconsin 53203 (“Tenant”).

AGREEMENT

1. Pursuant to that certain Lease dated as of March 6, 20065 (“Lease™), between Landlord and
Tenant, Landlord leased to Tenant and Tenant leased from Landlord certain real property, along with the
improvements thereto, located in the County of Muskegon, State of Michigan, legally described on Exhibit “A”
attached hereto and incorporated herein by this reference (the “Property”).

2. The Lease is for an initial term of fifteen (15) years commencing on March 6, 2006, and expiring
on March 31, 2021 (“Expiration Date”).

3. All of the other terms and conditions of the Lease are more fully set forth in the Lease and are
incorporated herein by this reference.

4, This Agreement is executed for recording purposes only and is not intended to alter or amend the
terms of the Lease. In the event of a conflict between this Agreement and the Lease, the Lease shall control.

5. This Agreement shall inure to the benefit of and be binding upon Landlord and Tenant and their
respective representatives, successors and assigns.

[SIGNATURES ON FOLLOWING PAGE]
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LANDLORD

BONSTORES REALTY ONE, LLC,
a Delaware limited liability company

By: A Bpinpu A

Name: Jawes H- Baireo4ren
Title: \Tae Presidect

TENANT

PARISIAN, INC., an Alabama corporation

By: dA Boineette

Name: James H. Baireuther
Title: Senior Vice President and
Chief Administrative Officer
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STATE OF Peansyiyant 4
)SS:
COUNTY OF __YORAC )

THIS IS TO S‘] RTIFY this instrument was acknowledged before me on the é‘ ™~
day of March, 2006, by srees U BaireuAter _, known to me and to me known to be
the _\ice Pres! det- of Bonstores Realty One, LLC, a Delaware limited liability
company, named herein, and who executed the foregoing instrument, and acknowledged
voluntarily signing and sealing the same, with full authority.

(NOTARY SEAL) (2.5 4&0@”

Notary Public
My Commission Expires:

Y 2 ey R Ml T

CAROL E. BUCKALEW
COMMONWEALTH OF PENNSYLVANIA
COMMISSIONER OF DEEDS
My Commission Expires August 19, 2007

STATE OF _PEVMSYLvAm A )
)SS:

COUNTYOF _yoRe. )
*Mh N, S el g, ot

THIS IS TO CERTIFY this instrument was acknowlcdged before me on the G e
day of March, 2006, by James H. Baireuther, known to me and to me known to be the Senior
Vice President and Chief Administrative Officer of Parisian, Inc., an Alabama corporation,
named herein, and who executed the foregoing instrument, and acknowledged voluntarily
signing and sealing the same with full authority.

(NOTARY SEAL) W E Aol b

Notary Public
My Commission Expires:

B ek e

TN T N

P

, CARULE 'Jl. K "\Lu ’V
COMMONWEALTH OF PENNSYLVANIA
Prepared by, and when recorded, return to: P COMMISSIONER OF DEEDS

Wolf, Block, Schorr and Solis-Cohen LLP i My Commission Expires August 19, 2007
250 Park Avenue B

New York, New York 10177

Attention: Alison Taylor, Esq.
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EXHIBIT A

Land situated in the Township of Fruitport, Muskegon County, Michigan

That part of the Southwest % of Section 22, Town 9 North, Range 16 West, Fruitport Township,
Muskegon County, Michigan, described as follows: Commence at the West /4 corner of said
Section; thence South 02 degrees 15 minutes 27 seconds West along the West line of Section, a
distance of 1120.68; thence South 87 degrees 44 minutes 33 seconds East, a distance of 50.00
feet to the point of beginning; thence South 87 degrees 44 minutes 33 seconds East, a distance of
65.58 feet; thence South 84 degrees 51 minutes 53 seconds East, a distance of 43.08 feet; thence
South 81 degrees 59 minutes 14 seconds East, a distance of 168.55 feet; thence Northeasterly
along a curve to the right, an arc distance of 106.85 feet, said curve data being R=1081.64,
Delta=5 degrees 39 minutes 35 seconds , L.C. Bearing= North 08 degrees 36 minutes 19 seconds
East, L.C.= 106.80; thence South 69 degrees 44 minutes 33 seconds East, a distance of 25.31
feet; thence Northeasterly along a curve to the right, an arc distance of 235.00 feet to a point of
Compound Curvature, said curve data being: R=1053.36 feet, Delta=12 degrees 46 minutes 57
seconds, L.C. Bearing = North 17 degrees 36 minutes 22 seconds East, L.C.=234.52 feet; thence
Northeasterly along a curve to the right, an arc distance of 65.88 feet, said curve data being:
R=850.59 feet, Delta=04 degrees 26 minutes 16 seconds, L.C. Bearing=North 23 degrees 49
minutes 46 seconds East, L.C.=65.86 feet; thence South 69 degrees 44 minutes 33 seconds East,
a distance of 422.96 feet; thence South 20 degrees 15 minutes 27 seconds West, a distance of
159.00 feet; thence South 69 degrees 44 minutes 33 seconds East, a distance of 161.34 feet;
thence South 20 degrees 15 minutes 27 seconds West, a distance of 456.03 feet; thence North 69
degrees 44 minutes 33 seconds West, a distance of 98.33 feet; thence South 21 degrees 06
minutes 59 seconds West, a distance of 19.34 feet; thence North 69 degrees 44 minutes 33
seconds West, a distance of 31.55 feet; thence South 20 degrees 21 minutes 04 seconds West, a
distance of 75.63 feet; thence North 89 degrees 44 minutes 33 seconds West, a distance of 48.04
feet; thence South 20 degrees 15 minutes 27 seconds West, a distance of 150.00 feet; thence
North 69 degrees 44 minutes 33 seconds West, a distance of 279.50 feet; thence North 08
degrees 05 minutes 11 seconds East, a distance of 265.98 feet; thence North 69 degrees 44
minutes 33 seconds West, a distance of 25.87 feet; thence North 08 degrees 05 minutes 11
seconds East, a distance of 149.82 feet; thence North 81 degrees 59 minutes 14 seconds West, a
distance of 166.89 feet; thence North 84 degrees 51 minutes 53 seconds West, a distance of
40.57 feet; thence North 87 degrees 44 minutes 33 seconds West, a distance of 64.32 feet; thence
North 02 degrees 15 minutes 27 seconds East, a distance of 50.00 feet to the point of beginning.

Together with easements described in Easement Agreement between The Lakes Mall, LLC;
Sears, Roebuck and Co; J.C. Penney Properties, Inc J.C. Penney Company, Inc and Parisian, Inc
as disclosed in instrument recorded in Liber 3034, Page 414, Muskegon County Records, and
was amended in amendment recorded in Liber 3079, Page 462, Muskegon County Records.

Tax Parcel No. 61-15-122-300-0001-00
Commonly known ag %589 Harvey Street, Fruitport, Michigan
CVe)

192357
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PARCEL #: 61-15-122-300-0001-00
Prepared by, and

Hafter recording return to:

@WyMd7, LLC

Qg Michael Frauaces, President
10590 West Ocean Air Drive, Suite 300
San Diego, CA 92130

SPACE ABOVE FOR RECORDER’S USE

Re:  Cell Site #: GRANMI4664
Cell Site Name: LAKES MALL (MI)
Fixed Asset Number: 10125860
State: MI
County: Muskegon

MEMORANDUM
OF
AGREEMENT

This Memorandum of Agreement is entered into on this T day of A hﬂ! vy
201}p, by and between The Lakes Mall, LLC, a Michigan limited liability company by CBL &
Associates Management, Inc., a Delaware corporation, as managing agent, having a mailing
address at 5600 Harvey Street, Muskegon, MI 49444 (hereinafter referred to as “Licensor”) and
New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address
of 575 Morosgo Drive NE, Atlanta, GA 30324 (hereinafter referred to as "Licensee").

1. Licensor and Licensee (or their predecessors in interest) entered into a certain
Rooftop License Agreement dated October 23, 2006, as amended by that certain
First Amendment to Rooftop License Agreement dated April 16, 2009, as amended
by that certain Second Amendment to Rooftop License Agreement dated August 4,
2010, as amended by that certain Third Amendment to Rooftop License Agreement
dated June 29, 2012, and as further amended by that certain Fourth Amendment to
Rooftop License Agreement dated
j\;:\_rumu | ) ;20119 (hereinafier, collectively, the
“Agreement”) for the purpose of installing, operating and maintaining a
communications facility and other improvements at Licensor’s real property
located in the City of Muskegon, County of Muskegon, commonly known as 5600
Harvey Street. All of the foregoing are set forth in the Agreement.




The New Initial Term will be five (5) years (“New Initial Term) commencing on
January 1, 2016, with five (5) successive five (5)year options to renew.

The portion of the land being leased to Licensee (the “Licensed Premises”) is
described in Exhibit 1 annexed hereto.

This Memorandum of Agreement is not intended to amend or modify, and shall not
be deemed or construed as amending or modifying, any of the terms, conditions or
provisions of the Agreement, all of which are hereby ratified and affirmed. In the
event of a conflict between the provisions of this Memorandum of Agreement and
the provisions of the Agreement, the provisions of the Agreement shall control. The
Agreement shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the

Agreement.

[NO MORE TEXT ON THIS PAGE - SIGNATURES TO FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement

as of the day and year first above written.

LICENSOR:
The Lakes Mall, LLC,
a Michigan limited liability company

By: CBL & Associates Management, Inc.

a Delaware corporation,
Its: Managing Agent

C)m 0&/» p/l/u/ )ZU& /

Print Name Judy Craigead

Title: Senior Director of Brand Development

Date: /= 7/ / /(/

MARK F. FAIRCHILD Lx!:oer‘A 4020 Page 425
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LICENSEE:
New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

-
Print NMW

Title: S¢, Tewt Fporrr Masnge
Date: 'Z'A /( V)
—7




LICENSOR ACKNOWLEDGEMENT

STATE OF “Tennessee )
SS.

)
COUNTY OF _Hamit4ns )

I certify that I know or have satisfactory evidence that Judy Craigead is the person who
appeared before me, and said person acknowledged that said person signed this instrument, on
oath stated that said person was authorized to execute the instrument and acknowledged it as the
Senior Director of Brand Development of The Lakes Mall, LLC, a Michigan limited liability
company, to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

DATED: V1)

Notary Seal

Poreebe 1. Bovre

(Signature of Notary)

Amele S BodiNe
- (Legibly Print or Stamp Name of Notary)
o Notary Public in and for the State of

“jennessee.
My appointment expires: Mateh 33 ol
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LICENSEE ACKNOWLEDGEMENT

STATE OF _Lndd anae )
) SS.
county oF Alle~.’

I certify that I know or have satisfactory evidence that [ e.~rc, LM‘L?}H J‘L’
is the person who appeared before me, and said person acknowledg&? that he/sfe signed this
instrument, on oath stat at he/she was authorized to execute the instrument and acknowledged
it as the g— A =ch Pro/etMagrof ATET Mobility Corporation, the Manager of New
Cingular Wireless PCS, LLC, a Dﬁ:re limited liability company, to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED: Fel ruery I 2a/G

Oz QA o

Notary Seal

MARCIA JEAN MCCALL

¢ Atlen County (Signhture of Nota@_ LQ
My Coramieslon Expires -
April 27, 2018 i Joo J M\ L

(Legibly Print or Stamp Name of Notary)
Notary Public in and for the State of

A, N2

My appointment expires: ji Ars ' 27; Zo( ¢
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Exhibit 1 to Memorandum of Agreement
Legal Description
Street Address: 5600 Harvey Street, Muskegon, MI 49444
Parcel #: 16-122-300-0001-00

That certain Licensed Premises (and access and utility easements) on a portion of the real property
described as follows:

Land situated in the Township of Fruitport, Muskegon County, Michigan

That part of the Southwest % of Section 22, Town 9 North, Range 16 West, Fruitport Township,
Muskegon County, Michigan, described as follows: Commence at the West % comer of said
Section: thence South 02 degrees 15 minutes 27 seconds West along the West line of Section, a
distance of 1120.68; thence South 87 degrees 44 minutes 33 seconds East, a distance of 50.00
feet to the point of beginning; thence South 87 degrees 44 minutes 33 seconds East, a distance of
65.58 feet; thence South B4 degrees 51 minutes 53 seconds East, a distance of 43.08 feet; thence
South 81 degrees 59 minutes 14 seconds East, a distance of 168.55 feet; thence Northeasterly
along a curve to the right, an arc distance of 106.85 feet, said curve data being R=1081.64,
Delta=5 degrees 39 minutes 35 seconds , L.C. Bearing= North 08 degrees 36 minutes 19 seconds
East, L.C.= 106.80; thence South 69 degrees 44 minutes 33 seconds East, a distance of 25.31
feet; thence Northeasterly along a curve to the right, an arc distance of 235.00 feet 1o 8 point of
Compound Curvature, said curve data being: R=1053.36 feet, Delta=12 degrees 46 minutes 57
seconds, L.C. Bearing = North 17 degrees 36 minutes 22 seconds East, L.C.=234.52 feet; thence
Northeasterly along a curve to the right, an arc distance of 65.88 feet, said curve data being:
R=850.59 feet, Delta=04 degrees 26 minutes 16 seconds, L.C. Bearing=North 23 degrees 49
minutes 46 seconds East, L.C.=65.86 feet; thence South 69 degrees 44 minutes 33 scconds East,
a distance of 422.96 feet; thence South 20 degrees 15 minutes 27 seconds West, a distance of
159.00 feet; thence South 69 degrees 44 minutes 33 seconds East, a distance of 161.34 feet;
thence South 20 degrees 15 minutes 27 scconds West, a distance of 456.03 feet; thence North 69
degrecs 44 minutes 33 seconds West, a distance of 98.33 feet; thence South 21 degrees 06
minutes 59 scconds West, a distance of 19.34 feet; thence North 69 degroes 44 minutes 33
seconds West, a distance of 31.55 feet; thence South 20 degrees 21 minutes 04 seconds West, a
distance of 75.63 feet; thence North 89 degrees 44 minutes 33 seconds West, a distance of 48.04
feet; thence South 20 degrecs 15 minutes 27 seconds West, a distance of 150.00 feet; thence
North 62 degrees 44 minutes 33 scconds West, r distance of 279.50 feet; thence North 08
degress 05 minutes 11 seconds East, a distance of 265.9% feet; thence North 69 degrees 44
minutes 33 seconds West, a distance of 25.87 feet; thence North 08 degrees 05 minutes 11
seconds East, a distance of 140.82 feet; thence North 81 degrees 59 minutes 14 seconds West, a
distance of 166.89 feet; thence North 84 degrees 51 minutes 53 seconds West, a distance of
40.57 feet; thence North 87 degrees 44 minutes 33 scconds West, a distance of 64.32 feet; thence
North 02 degrees 15 minutes 27 seconds East, a distance of 50.00 feet to the point of beginning.

Together with casements described in Easement Agreement betwoen The Lakes Mall, LLC;
Scars, Roebuck and Co; J.C. Penney Properties, Inc J.C. Penney Company, Inc and Parisian, Inc
as disclosed in instrument recorded in Liber 3034, Page 414, Muskegon County Records, and
was amended in amendment recorded in Liber 3079, Page 462, Muskegon County Records.

Tax Parcel No. 61-15-122-300-0001-00
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